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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAON 

 

PRESENT: S. HANDIQUE, PRINCIPAL MAGISTRATE 

Sri. D.C. Basak, Member, JJB 

Smti. R. Choudhury, Member, JJB 

 

 

JJB Case no. 21/14 

(U/S 379 IPC) 

 

State 

 

v. 

 

Md. Mustafa 

 

For prosecution:  Mr. T. Bhowmik 

For defence : Mr. N. I. Siddique 

Evidence recorded on: 25-9-14, 30-12-14 

Juvenile examined u/s 313 Cr. P.C on: 30-12-14 

Arguments heard on: 8-1-15 

Judgment delivered on: 8-1-15 

 

 

 

 

                                               JUDGMENT 

 

 

 

1. The prosecution story as revealed in the FIR is that juvenile named 

Md. Mustafa was caught red handed in Nitya Bazar while he was 

stealing the bicycle of informant Anowar Hussain. The alleged 

occurrence took place on 19-8-14 and the FIR was lodged the same 

day by the informant. The juvenile was handed over to the police 

and he was produced before the Principal Magistrate, JJB, 

Bongaigaon. He was then released on bail. After investigation the 

police filed charge sheet against him u/s 379 IPC.  

2. The juvenile was summoned and on his appearance he was served 

with necessary copies as per law. The particulars of offence u/s 379 

IPC were explained to him to which he pleaded not guilty and 

claimed trial.  
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3. During enquiry five witnesses were examined including the 

Investigating Officer. The juvenile was examined u/s 313 Cr. P.C. 

wherein he denied the incriminating materials put to him. He 

declined to adduce defence evidence. Heard arguments from both 

the sides. 

4. The following point fro determination has been framed in this case: 

 

POINTS FOR DETERMINATION 

 

1. Whether the juvenile removed the bicycle of the informant on 

19-6-14 at about 6 P.M from Nitya Bazar and thereby committed 

an offence punishable u/s 379 IPC? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF : 

 

5. Let us examine the evidence on record. PW1 Anowar Hussain is 

the complainant in this case. He deposed during enquiry that the 

alleged occurrence happened at about 4.00 P.M. He stated that he 

has a temporary grocery shop at Nitya Bazar. According to him, he 

had kept his cycle parked against a closed shop behind his shop. 

His nephew Jaydul Islam saw that the juvenile was running away 

with the cycle. When he was asked, the juvenile replied that he was 

going towards Dholbari. The public gathered and the juvenile was 

caught and handed over to the police. He exhibited the FIR as Ext. 

1. During cross examination, the defence could not break his 

testimony as far as the allegation of theft is concerned. The defence 

merely suggested that the informant does not have any shop at 

Nitya Bazar  which he denied.  

6. PW2 Abdul Khaleque deposed that he saw the juvenile with the 

cycle after he was caught. He heard that the juvenile had stolen the 

cycle of the informant.  

7. PW3 Joydul Islam is the nephew of the informant. He stated that 

he and his uncle sits in their shop at Nitya Bazar and on that day he 

saw the juvenile running away with the cycle. The cycle was kept 

parked at the back side of their shop. According to him, the 

occurrence took place at about 4 P.M. He accosted the juvenile 

with the cycle. The juvenile replied that he was going towards 

Dholbari. Thereafter, the public gathered and he reported the 

matter to them. The public apprehended the juvenile. The police 

came and took him away. He stated that the FIR was lodged by his 

uncle later on. During cross examination the defence could not 

impeach his testimony much, apart from the clarification that no 

cycle was seized by the police from the possession of the juvenile. 
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He denied the defence suggestion that they have no shop at Nitya 

Bazar and no cycle was stolen on that day.  

8. PW4 Monwar Hussain is a reported witness. He deposed that he 

heard that Anowar’s cycle has been stolen. He called up the police. 

He saw the juvenile in the police station where he signed the 

seizure list. During cross examination he testified that the police 

did not seize the cycle from the juvenile.  

9. PW4 Tilak Ch. Kalita is the Investigating Officer. He deposed that 

he was posted as I/C, Boitamari P.S when he got a call informing 

him that a cycle thief has been caught at Nitya Bazar. He made a 

G.D Entry no. 367 dtd 19-8-14 and proceeded to the place of 

occurrence. He seized a cycle vide Ext. 2. The cycle was given in 

zimma of Anowar Hussain. He saw that the juvenile was caught by 

the public. He took the juvenile into his custody.  The FIR was 

lodged by Anowar Hussain the same day. According to him, after 

examining witnesses he found materials under section 379 IPC, so 

he filed the charge sheet against ( Ext. 4) the juvenile. He exhibited 

the sketch map as Ext. 5. During cross examination he deposed that 

the cycle was seized by him as shown by the informant. He denied 

to have collected any papers relating to the ownership of the cycle 

or the shop of the informant. He confirmed that witness Joydul 

(PW3) did not tell him that the juvenile had told him that he was 

going towards Dholbari with the cycle. In our opinion, the said 

contradiction elicited by the defence is not vital. 

10. Further, non-production of papers relating to the cycle or the shop 

of the informant are not vital to the case as the identity of the cycle, 

its owner are not disputed and no one else had laid any claim over 

the bicycle. PW2 saw the juvenile moving away with his uncle’s 

cycle, he questioned the juvenile and raised alarm. PW1/ Informant 

has corroborated him. PW3 also saw the juvenile who was caught 

with the cycle. The juvenile stated during his examination u/s 313 

Cr. P.C that he got down at Nitya Bazar and was about to go to 

Dholbari when he was caught for no reason. According to him, he 

did not touch the cycle and he was just standing there. But PW1 

and PW2 have stated in clearly that the juvenile was going away 

with the cycle and caught red handed. The defence could not shake 

their testimony.  

11.  In view of the above discussions this Board has come to the 

conclusion that the allegation brought against the juveniles is 

proved beyond reasonable doubt.  

12. Heard both the sides on the question of passing appropriate order 

as per section 15 of the Juvenile Justice (Care and Protection of 

Children ) Act, 2000. The prosecution argued that considering the 
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tender age of the juvenile the appropriate order as per provisions of 

law may be passed. On the other hand the ld. Defence counsel 

argued that the juvenile be shown leniency considering his future 

prospects. 

13.  This Board has pondered over the submissions on both the sides. 

The juveniles is 16 years old at present. The stolen cycle has been 

restored to the owner. Considering his tender age at the time of 

commission of the offence, we deem it fit to deal with the juvenile 

u/s 15 (1) (e) of the Juvenile Justice (Care and Protection of 

Children ) Act, 2000. We release him  on probation of good 

conduct and place him under the care of his father on execution of 

a bond  without surety for the good behaviour and well being of the 

juveniles in conflict with law for a period of one year.  The bond is 

to be executed as per the Juvenile Justice (Care and Protection of 

Children ) Rules, 2007 containing the following conditions: 

A) That the father of the juvenile shall not change the place of 

residence without giving prior intimation in writing to the Board 

through the Probation Officer/ DCPO 

B) That the juvenile shall not be removed from the limits of the 

jurisdiction of this Board without giving prior intimation in 

writing to the Board through the Probation Officer/ DCPO 

C) That the juvenile shall be produced before the Board in case he 

does not abide by this order and he is beyond control of the 

father. 

D) That he shall render assistance to the  Probation Officer/ DCPO 

to enable him to carry out the duties of supervision 

E) In case of default, he shall appear before the Board in order to 

enable the Board to take appropriate action and to forfeit the 

Bond amount of Rs 15,000/- to the Government. 

 

 Given under the hand and seal of this Juvenile Justice Board, 

Bongaigaion on 8-1-15.  

 

 


