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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAON 

 

PRESENT: S. HANDIQUE, PRINCIPAL MAGISTRATE 

Sri. D.C. Basak, Member, JJB 

Smti. R. Choudhury, Member, JJB 

 

JJB Case no. 4/13 

(G.R. Case no. 346/12) 

(U/S 498(A) IPC) 

 

State 

 

v. 

 

Aziruddin Sarkar 

 

 

For prosecution:  Mr. T. Bhowmik, APP 

For defence: Mr. M. H. Talukdar, Advocate 

Evidence recorded on: 22-10-13, 4-11-14, 26-2-15 

Arguments heard on: 26-2-15 

Judgment delivered on: 26-2-15 

 

 

JUDGMENT 

 

1. The prosecution in this case was set into motion on the filing of a complaint 

by Jamiran Nessa  w/o Aziruddin , r/o Barjana, under Jogighopa P.S. in the 

court of ld. SDJM(M), North Salmara. The complaint was forwarded to the 

concerned police station for investigation by the ld. SDJM(M), North Salmara. 

The complainant had alleged in the complaint that she got married to 

Aziruddin on 3-9-11 and their conjugal life went off well for one month. But 

after one month of their marriage her husband started torturing her 

demanding dowry. She alleged that her husband left for Tinisukia and stayed 
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there for twenty days. According to her, she was not given any maintenance 

during that period by her husband, as a result, she had to remain without 

food on few occasions. She further alleged that her husband after returning 

home from Tinsukia demanded Rs 50,000/- from her on the instigation of his 

father, brother and sister-in-law. When she showed her incapacity to fulfil his 

demand she was assaulted by her husband. She alleged that her brother-in-

law asked her husband to drive her out of the house and her sister-in-law 

threw her out by pulling her by hair. However, the matter was settled by the 

villagers and she again resumed her conjugal life. But the accused again 

demanded Rs 50,000/- from her and drove her out on 3-5-12. According to 

her, she has been taking shelter in her parents’ house since then and her 

husband has made it clear that she will not be accepted in his house unless 

his demand is fulfilled.  

2. The complaint dtd 7-6-12 was registered as Jogighopa P.S. Case no. 128/12 

u/s 498 (A)/506 IPC.  The police investigated the case and filed charge sheet 

against her husband, namely, Aziruddin Sarkar. Meanwhile Azirudding had 

surrendered before the ld. SDJM(M), North Salmara and he was sent to 

judicial custody. However, he was declared to be a juvenile in due course of 

time and the case was forwarded to the Juvenile Justice Board, Bongaigaon. 

The juvenile was released on bail by the JJB, Bongaigaon. 

3. After the charge sheet was laid, the juvenile was summoned and allowed to 

remain under previous bail. In due course of time he was served with 

necessary copies. The particulars of offence u/s 498 (A) IPC were explained 

to the juvenile to which he pleaded not guilty and claimed trial. 

4. During enquiry five witnesses were examined including the complainant cum 

the victim. Examination of the juvenile u/s 313 Cr. P.C. was dispensed with as 

there are no incriminating materials against him. The following points for 

determination have been framed in this case: 

 

POINTS FOR DETERMINATION: 

 

1. Whether the juvenile subjected his wife/ complainant to cruelty in order 

to coerce her to fulfil dowry demands and thereby committed an offence 

punishable u/s 498(A) IPC? 



 3 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1: 

 

5.  Let us examine the testimony of PWs to understand the crux of the case. 

PW1 Alema Begum knows both the parties. She stated that the 

complainant led her conjugal life for 3 / 4 months. PW1 does not know as to 

why she left the matrimonial home. 

6. PW2 Nabiran Hussain  stated that the complainant is his niece. According 

to him, she stayed for three months in the matrimonial home and then left 

for her parents’ house. He testified that he had heard that the complainant 

had asked for talaque and she left the matrimonial home as the juvenile did 

not divorce her. According to him, he never saw the juvenile scolding her or 

assaulting her.  

7. PW3 Innas Ali  also deposed in the same line. According to him, the 

complainant had asked for divorce and when the juvenile did not divorce her, 

she left him and divorced him and later on got married to one Nur Bakht.  

8. PW4 Syeruddin  deposed that the complainant divorced the juvenile and 

got married with Nur Bakht who is his nephew. This witness does not know 

what had happened in the matrimonial house of the complainant.  

9. PW5 Jamiran Nessa is the victim. She deposed that she quarrelled with the 

juvenile regarding domestic affairs and then she married someone else. 

According to her, she and the juvenile have been divorced now. From her 

testimony it appears she has not implicated the juvenile.  

10. As the complainant and the other witnesses have not supported the 

prosecution case, the offence u/s 498 (A)IPC is not proved against the 

juvenile. Hence point no. 1 is decided in the negative. 

 

ORDER 

 

11. In view of the above discussions, we hold that the juvenile cannot be held 

guilty u/s 498 A  IPC  and as such he is acquitted. He is set at liberty 
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forthwith. His bail bond stands cancelled. Given under the hand and seal of 

the Board on 26-2-15. 

  

 

 

 

 

S. Handique,  

Principal Magistrate, JJB, Bongaigaon 

 

 

 

Sri. D.C. Basak, Member, JJB, Bongaigaon 

 

 

 

 

Smti. R. Choudhury, Member, JJB, Bongaigaon 
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ANNEXURES 

 

EXHIBITS..NONE 

 

PROSECUTION WITNESS 

PW1.. ALEMA BEGUM 

PW2.. NABIR HUSSAIN 

PW3.. INNUS ALI 

PW4..SAYERUDDIN 

PW5..JAMIRAN NESSA 

 

 


