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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

 

Misc. Case  No. 86/14 

(u/s 125 Cr. P.C. ) 

Manjula Ray 

 

Vs. 

 

Deba Ray 

 

For 1st Party: Mr. A.K. Deka 

For 2nd Party: Mr. K. Sarkar 

Evidence recorded on: 26-2-15, 9-3-15, 27-4-15 

Arguments heard on: 19-5-15 

Judgment delivered on: 26-5-15 

 

 

JUDGMENT 

 

1. The present case u/s 125 Cr. P.C has been filed by Smti. Manjula Ray  

against her husband Sri Deba Ray claiming maintenance from him. The 

1st party has stated that her marriage was solemnised with the 2nd party 

on 3-3-14 at Sri Sri Bagheswari Temple, Bongaigaon and they led their 

conjugal life in the joint family of the 2nd party.  According to her, after 

about 3 months of their marriage the 2nd party, on the insistence of his 

mother, unmarried sisters and widowed sister-in-law, started physical and 

mental torture upon her. She alleged that the 2nd party demanded  dowry 

from her and when she showed her in ability to bring dowry from her 

poor father,  the family members of the 2nd party frequently quarrelled 

with her and inflicted torture upon her.  She has alleged that the 2nd party 

has illicit relationship with his widowed sister-in-law. Whenever she raised 

her voice against his illicit relation, she was assaulted and threatened that 
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she will be divorced. She endured all their tortures for the sake of 

conjugal life, however, on 26-6-14  when she saw the 2nd party indulging 

in the illicit relationship with his sister-in-law and protested, she was 

assaulted. She alleged that the 2nd party pulled her hair and assaulted her 

with a lathi on the instigation of his family members and drove her out. 

She was threatened with dire consequences if she ever tried to come 

back to her matrimonial home. As such she took shelter in the house of 

Parbati Ray who later on dropped her at her parents’ house. According to 

the 1st party, she has been taking shelter in her father’s house and the 2nd 

party has neither visited her nor paid any maintenance to her since then. 

She also stated that  on 2-9-14 a village meeting was held to settle the 

dispute but the 2nd party threatened to call off the marriage. According to 

her, the 2nd party is engaged in agriculture and deals in betel nut and also 

has a grocery shop and he earns about Rs 30,000/- to Rs 35,000/- per 

month. On the other hand she has no means to support herself. Hence, 

she claimed maintenance @ Rs 10,000/- per month for herself from the 

2nd party.  

2. In response to the case lodged by the 1st party, the 2nd party appeared 

and contested the case by filing his written statement. He admitted that 

the 1st party is married to him, but he denied to have tortured her. He on 

the other hand stated that the 1st party left the matrimonial home 

willingly without informing him on 26-6-14. He also denied to have 

demanded dowry from her or to have tortured her for non-fulfilment of 

the demand. He contended that the 1st party used to frequently visit her 

parental home without informing him and whenever he asked her about it 

she used to threaten him.  He denied having any illicit relationship with 

his sister-in-law. According to him, he tried many a times to bring her 

back and to settle the matter but in vain. He denied that any village 

meeting was held on 2-9-14, he on the other hand alleged that the family 

members of 1st party took his signature forcefully on certain papers. He 

denied that his monthly income is about Rs 30,000/-/ 35,000. He stated 

that he has to maintain his father, brother, widowed sister-in-law, 

unmarried sisters with his meagre income. He contended that the so 

called shop as claimed by the 1st party, belonged to his deceased brother. 
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He also contended that he has a hand to mouth existence and whatever 

landed property is there it is a joint property of all. According to him, the 

1st party is not entitled to maintenance as she left him willingly.  

3. In view of the pleadings of the parties, I deem it fit to frame the following 

points for determination in this case: 

 

 

POINTS FOR DETERMINATION 

 

I. Whether the 1st party has sufficient reasons for not staying in her 

matrimonial home and whether the 2nd party has neglected her in 

spite of having sufficient means? 

II. Whether the 2nd party is liable to pay maintenance to the 1st party @ 

Rs 10,000/- per month as prayed for? 

 

4. During trial both the parties led evidence of two witnesses each. Heard 

arguments from both the sides. Perused the materials on record. Let me 

take up the points for discussion. 

 

DECISIONS AND REASONS THEREOF 

 

DECISION ON POINT NO. I & II: 

 

5. Both the points are taken up together for convenience of discussion. As 

asserted by the 1st party, she was tortured in her matrimonial home for 

not fulfilling their dowry demands and also for raising her voice against 

his illicit relationship. Her case is that she was assaulted and driven out 

on 26-6-14. Now let me see what she has deposed during trial.  

6. PW1 Manjula Ray is the 1st party.  She deposed that she got married to 

the 2nd party on 3-3-14 and led her conjugal life for three months. 

However, after about three months of her marriage, her husband, mother 

–in-law, widowed sister-in-law started torturing her physically and 

mentally. According to her, she was tortured for dowry, cash etc. She 

further alleged that the 2nd party wanted a tractor for cultivation, 
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domestic help and money for opening a shop. She further alleged that her 

husband has illicit relationship with his sister-in-law Lalita. She stated that 

one day she saw her husband sleeping in Lalita’s house and when she 

called him he came out and beat her up at night. She stated that her 

sister-in-law Aparna and Nili told her to leave the house as they do not 

require a girl like her. She stated that her sister-in-law do not allow her 

husband to bring soap, oil etc for her and instigated her husband to beat 

her up. She alleged that the 2nd party beat her up on 26-6-14 and drove 

her out and therefore, she took shelter in Parbati’s house who later on 

dropped her at her parents’ house. She stated that as a result of the 

beating she sustained injury on her legs and stomach, so her brother took 

her to the hospital. She alleged that her husband has not come to see her 

since then, though he came once to ask her to bring back her stuff. But 

they did not return her stuff when she went there to bring it. She stated 

that the 2nd party has a grocery shop and does cultivation and earns 

about Rs 30,000/- to Rs 35,000/- per month. She therefore claimed Rs 

10,000/- for herself as she has no means of income. She also stated that 

she had lodged a case in the police station regarding the alleged physical 

assault. During cross examination she denied that she was never tortured 

and she used to frequently visit her parents without informing her 

husband. She admitted that she did not state in her application that 

tractor, domestic help etc. were demanded from her. She admitted that 

the amount of the cash is also not mentioned. She also admitted that she 

has not written in her application that her sister-in-laws prevented her 

husband form bringing soap, oil etc for her. She denied that her husband 

has not illicit relation with Lalita. She denied that she was not fond of 

doing household chores and she left the matrimonial home willingly. She 

denied that the 2nd party tried to bring her back and her own family is 

against any settlement. She also denied that the grocery shop is not 

owned by her husband. She denied that her husband is poor and is 

incapable of giving her separate maintenance. She has further denied 

that she did not mention about her injury in her application. 

7. PW2 Ajit Ch. Ray  is the uncle of the 1st party.  He deposed that the 2nd 

party had once beaten up Manjula and driven her off. Later on she was 
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taken to her matrimonial home after some written formalities. However, 

she was again driven out on 26-6-14. According to PW1, the 2nd party had 

demanded cash, tractor, domestic help etc. He alleged that the 2nd party 

has illicit relationship with his own sister-in-law for which he physically 

tortured Manjula. He testified that the 2nd party runs a shop and does 

cultivation and earns about Rs 30,000/ 35,000/- per month. During cross 

examination he stated that Manjula was driven out on 3-3-14. It seems 

he has mistaken the date of the marriage as the date of occurrence. He 

denied that no such written formalities were done between the parties as 

told by him. He admitted that he has deposed as told by Manjula. He 

denied that the 2nd party has no agricultural land. He however, showed 

his ignorance if the shop is not owned by the 2nd party. He denied that 

Manjula left the matrimonial home willingly and the income of the 2nd 

party is not Rs 30,0000 to Rs 35,000/- per month.  

8. Let me peruse the defence evidence now. DW1 Deba Ray  is the 2nd 

party. He deposed that the 1st party led left the matrimonial home on 26-

6-14, but denied to have demanded any dowry from her. He denied that 

he has any illicit relationship with his own sister-in-law.  He stated that he 

does not own any shop but he runs the shop of his deceased brother. He 

stated that he has no agricultural land. According to him, he tried his 

levels best to bring Manjula back but in vain. He stated that Manjula used 

to visit her parents frequently without informing him. During cross 

examination he denied having demanded dowry at the time of marriage. 

He admitted that he does cultivation. According to him, they have two 

bighas of land wherein their residential houses are situated and they also 

use a portion of the land for growing vegetables. He denied to have 

beaten her up and also to have driven her out. He however, admitted 

that Manula has no means of earning and her parents are poor. He could 

not say on which dates he visited Manjula’s parental home to bring her 

back. He admitted that the police called him to the thana. He also 

admitted that he has not given her maintenance since June’2014. He 

stated that that there are betel nut trees on their land. He denied that his 

monthly income is about 35,000/-  per month.  
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9. DW2 Tarun Ch. Ray  is a neighbour of the 2nd party. He stated Manjula 

used to quarrel with Deba’s sisters regarding house hold chores. 

According to him, he never saw the 2nd party assaulting the 1st party. He 

stated that Manjula used to visit her parents frequently and she left the 

matrimonial home willingly. He denied that the 2nd party has any illicit 

relationship with his sister-in-law. He stated that the 2nd party is running 

the shop of his deceased brother. According to him, the 2nd party has no 

agricultural land but he works as a wage labourer and also cultivates 

others land. During cross examination he stated that he remains out for 

his work most of the time and heard about the quarrel in Deba’s house. 

But he does not know the reasons for the quarrel. He could not say why 

Manjula left the matrimonial home. He stated that Deba does cultivation 

on adhi basis and also sells betel nut etc. He testified that the 2nd party is 

capable of giving maintenance to 1st party.  

10. After perusal of the evidence of PW1, I find that she has travelled beyond 

her pleadings at several points. In her complaint petition, the 1st party 

has given two main reasons for her leaving the matrimonial home, 

firstly, the 2nd party used to torture her under demanding more dowry, 

secondly, he has illicit relation with his widowed sister-in-law. But during 

trial, she has made direct allegations against her in-laws, especially, her 

mother-in-law, sister-in-laws. She did not state in her pleadings that her 

sister-in-laws prevented 2nd party for bringing soap, oil etc for her. She 

did not even state in her pleading that the 2nd party demanded cash, 

tractor, domestic help, money for setting up a shop etc. That apart, if we 

peruse the evidence as regards her first allegation of torture, considering 

the matter in its entirety, the element of torture is certainly made out. 

She stated during trial that a case was lodged in the police station 

regarding the physical assault and there is no cross examination on that 

point by the defence side. PW2 has stated that the 2nd party had driven 

out the 1st party after beating her up on earlier occasions also and the 

matter was resolved later on. The defence only denied that any written 

formalities were done on the earlier occasion. Per se, the physical assault 

was not denied by the defence during cross examination of PW2. It is 

also seen from the written statement of the 2nd party that he has 
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admitted about signing some papers, albeit forcefully. So it is proved that 

there were some issues between the parties prior to the alleged date of 

occurrence also.  

11. As far as the allegation of illicit relation of the 2nd party is concerned, PW1 

reiterated her statement during trial that her husband has illicit relations 

with his own widowed sister-in-law. She categorically stated that one day 

she saw her husband sleeping in the house of Lalita (widow of her 

husband’s deceased brother) and she called him. On that very night she 

was assaulted by her husband. She was not cross examined on this point 

and the defence merely denied the alleged illicit relation.  

12.   It was argued by the prosecution side that the 2nd party drove her out 

on 26-6-14 after assaulting her. The defence has argued that she left the 

matrimonial home willingly. PW1 has denied that she left her matrimonial 

home willingly. The defence tried to prove that the 1st party used to 

frequently visit her parents and that is why she left her matrimonial 

home. I find that the connection between her frequent visits to parental 

home and the fact of alleged assault are too remote. Moreover, the 1st 

party has denied this fact during cross examination. It was also argued 

that the 1st party could not adjust in the joint family of the 2nd party, so 

she has made up a false story of torture and illicit relations of the 2nd 

party. Admittedly, the family of the 2nd party is joint. DW2 has testified 

that there used to be frequent quarrels between Manjula and the 

unmarried sisters of the 2nd party. If his testimony is to be believed then 

we cannot ignore the statement of PW1 that the sisters of the 2nd party 

used to instigate the 2nd party against her. It is seen from the evidence of 

PW1, PW2 that they have unanimously testified as to the physical torture 

which was meted out to PW1 by the 2nd party/ DW1. PW1, PW2 have 

exaggerated facts to a certain extent, but over all, their evidence inspires 

confidence. PW1 is the complainant/ victim. PW2 is her uncle and a 

natural witness. Apparently, the relation between the parties is sour and 

they are not leading conjugal life at present. On over all analysis, I find 

that the evidence of PWs do substantiate the fact of ill treatment meted 

out to the 1st party by the 2nd party and his illicit relationship. As such she 

has  sound reasons for not staying in her matrimonial house. PWs have 
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testified that the second party is not maintaining her at present.  In fact, 

he has admitted that he is not paying her anything. So negligence on his 

part is proved.  

13.  The 1st party has claimed that the 2nd party has a shop and is engaged in 

agriculture and earns about Rs 30,000/- to 35,000/- per month. The 2nd 

party has denied it and contended that the shop belongs to his deceased 

brother and he merely runs it. Admittedly his family is joint. DW2 also 

stated that the 2nd party is running the shop at present. According to 

DW2, the 2nd party works as a labour and also does cultivation on adhi 

basis and also sells betel nuts etc. In fact DW1 has admitted that they 

have two bighas of land whereupon they have residential houses and also 

vegetable garden. Therefore, he seems to be an able bodied person 

having several sources of income. DW2 has in fact testified that the 2nd 

party has sufficient means to sustain the 1st party. The 2nd party has not 

placed on record his actual income, he merely denied that he is not 

earning as claimed by the 1st party.  Therefore, I have reservations to 

accept his contention that he has hand to mouth existence.   

14. The hon’ble Supreme Court in the famous case of  Chaturbhuj  V. Sita 

Bai, (2008) 2 SCC 316 held as below: 

 

“ The object of the maintenance proceedings is not to punish a 

person for his past neglect, but to prevent vagrancy by 

compelling those who can provide support to those who are 

unable to support themselves and who have a moral claim to 

support. The phrase "unable to maintain herself" in the instant 

case would mean that means available to the deserted wife 

while she was living with her husband and would not take 

within itself the efforts made by the wife after desertion to 

survive somehow. Section 125 Cr.P.C. is a measure of social 

justice and is specially enacted to protect women and children 

and as noted by this Court in Captain Ramesh Chander 

Kaushal v. Mrs. Veena Kaushal and Ors. (AIR 1978 SC 

1807) falls within constitutional sweep of Article 15(3) 

reinforced by Article 39 of the Constitution of India, 1950 (in 
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short the 'Constitution'). It is meant to achieve a social 

purpose. The object is to prevent vagrancy and destitution. It 

provides a speedy remedy for the supply of food, clothing and 

shelter to the deserted wife. It gives effect to fundamental 

rights and natural duties of a man to maintain his wife, 

children and parents when they are unable to maintain 

themselves. The aforesaid position was highlighted in 

Savitaben Somabhai Bhatiya v. State of Gujarat and 

Ors. (2005 (2) Supreme 503).” 

 

15. In Bhagwan v. Kamla Devi (AIR 1975 SC 83) it was observed that 

the wife should be in a position to maintain standard of living which is 

neither luxurious nor penurious but what is consistent with status of a 

family. The expression "unable to maintain herself" does not mean that 

the wife must be absolutely destitute before she can apply for 

maintenance under Section 125 Cr.P.C. 

16. Thus in view of the above discussions, I hold that the 1st party has proved 

her case. The 2nd party has neglected his wife despite having sufficient 

means. As such 1st party is entitled to maintenance. Considering the 

present inflation in the economy and price rise, I deem it fit to allow the 

prayer for maintenance of the 1st party and pass the following order. 

                                                     

ORDER 

 

17. The 2nd party is directed to pay Rs. 2500/- per month to the 1st party 

w.e.f the date of passing of this order. The case is disposed of on contest. 

Let a free copy of the judgment be supplied to the 1st party. Given under 

my hand and seal of the court on 26-5-15.  

 

 

                                                  Delivered by 

 

S. Handique 

SDJM(S), Bongaigaon 
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1ST PARTY EVIDENCE 

PW1..MANJULA RAY 

PW2..AJIT CH. RAY 

 

2ND PARTY EVIDENCE 

DW1.. DEBA RAY 

DW2..TARUN CH. RAY 

 


