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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

 

Misc. Case  No. 57/14 

(u/s 125 Cr. P.C. ) 

 

Champa Debnath 

 

Vs. 

 

Aditya Debnath 

 

 

 

For 1
st
 Party: Mr. Kamal Chakravarty 

For 2
nd

 Party: Mr. Sameer Sarkar, N.I. Siddique 

 

Evidence recorded on: 16-10-14, 10-12-14, 5-1-15 

 

Arguments heard on: 9-1-15 

 

Judgment delivered on: 19-1-15 

 

 

JUDGMENT 

 

1. The present case u/s 125 Cr. P.C has been filed by Champa Debnath  against 

Aditya Debnath claiming maintenance from him. The 1
st
 party has stated that her 

marriage was solemnised with the 2
nd

 party on 6-12-13 and they led their conjugal 

life for few months.  According to 1
st
 party, her father gave her T.V., Sofa set, 

steel almirah, dressing table, show case and cash amounting to Rs 1,00,000/- etc 

at the time of marriage. However,  the 2
nd

 party and his parents started demanding  

a four wheeler, washing machine and cash Rs 1,00000/- from her after one month 

of her marriage and when she refused she was tortured physically and mentally. 

She alleges that she was physically assaulted on 29-6-14 at about 2.30 P.M. 

behind closed doors and her husband and in laws tried to kill her. She somehow 

managed to call her father. Her father came along with few people and rescued 

her. According to 1
st
 party her father requested the 2

nd
 party to keep her in the 

matrimonial home but they refused to keep her unless their demands are made. So 

finding no alternative she is taking shelter in her parents’ home. She alleged that 

the 2
nd

 party has neither visited her nor  paid any maintenance to her since then. 
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According to her the 2
nd

 party  is a Railway employee and earns about Rs 20,000/- 

per month and also earns about Rs 10,000/- by giving private tuitions, on the other 

hand she has no means to support herself and she is totally dependant on her 

parents.  Hence she claimed maintenance @ Rs 8000/- per month for herself  from 

the 2
nd

 party. 

 

2. In response to the notice,  the 2
nd

 party appeared and contested the case by filing 

his written statement. He admitted that the 1
st
 party was married to him, but stated 

that at the time of marriage the father of the 1
st
 party did not give any cash or 

other items as stated by 1
st
 party. He denied to have demanded cash or car etc 

from her and also denied to have tortured her. He on the other hand stated that 

their conjugal life went off well for about three months but after that the 1
st
 party 

started quarrelling with him frequently on the ill advice of her mother and 

pressurised him to live separately from his parents. According to him, when he 

refused to live separately from his parents, the 1
st
 party quarrelled with him and 

she used to visit her parents quite often without informing him and his parents. He 

stated that the 1
st
 party visited her parents’ home on 31-12-13 to attend the 

birthday party of her sister and stayed there for about one and half months. He 

contacted her over phone and requested her to come back but she avoided. So he 

visited her and took her home.  But she again pressurised him to live separately 

and they argued over it. He further stated that on 27-6-14 he took her to Dr. Gupta 

as she was complaining uneasiness and discomfort. Dr. Gupta prescribed her few 

vitamins and after they came out of the doctor’s chamber, 1
st
 party told him that 

she will not go back to her matrimonial home and she went to her father’s house 

instead. He brought her back on 29-6-14 but she again quarrelled with him and 

their quarrel took an ugly turn. She pushed her mother-in-law and the neighbours 

gathered and prevented her. She also tried to jump out of the window. Her parents 

were informed. 1
st
 party’s father came along with one Khokon Mukherjee and 

started abusing them instead and packed all her stridhana articles. He alleges that 

the father of the 1
st
 party opened the almirah of his mother too and when his 

mother resisted, the father of the 1
st
 party assaulted his mother and snatched away 

some cash from the almirah. According to him, the 1
st
 party left matrimonial 

home with her father and threatened him that false cases will be filed against him.  

The 2
nd

 party contended that he tried to bring her back several times and requested 

her over phone as well as personally also. But she persisted on her demand to stay 

separately. According to the 2
nd

 party, the 1
st
 party never performed her duties as 

a wife and daughter-in-law, rather ill treated his parents who are aged. He stated 

that he tried to bring her back but in vain, so he filed T.S (M) Case no. 67/14 in 

the court of  Hon’ble District Judge, Bongaigaon.  He stated that he is a Helper –

II, Mechanical Department, Office of the Chief Workshop Manager, N.F. 

Railway, NBQ, drawing a salary of Rs 12,181/- only per month. He also stated 

that he has to repay a huge loan due to which Rs 4000/- is deducted every month, 
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so he draws Rs 8,181/- only after all deductions. He also stated that he is the only 

son of his parents and he has to look after his aged parents. According to him, his 

father has asthma. He further contended that it is the 1
st
 party who left the 

matrimonial home willingly and is refusing to cohabit with him without any valid 

reason. He stated that the 1
st
 party is a commerce graduate and earning about Rs 

8000/- per month from private tuitions. Hence he prayed to dismiss the petition of 

the 1
st
 party.   

3. In view of the pleadings of the parties, I deem it fit to frame the following points 

for determination in this case: 

 

 

POINTS FOR DETERMINATION 

 

I. Whether the 2
nd

 party driven out the 1
st
 party and neglected her in spite of 

having sufficient means? 

II. Whether the 2
nd

 party is liable to pay maintenance to the 1
st
 party and his 

child @ Rs 8,000/- per month as prayed for? 

 

4. During trial the first party led evidence of three witnesses including herself. The 

2
nd

 party led evidence of two witnesses including himself. Heard arguments from 

both the sides. Perused the materials on record. Let me take up the points for 

discussion. 

 

DECISIONS AND REASONS THEREOF 

 

DECISION ON POINT NO. I & II: 

 

5. Both the points are taken up together for convenience of discussion. PW1 

Champa Debnath  deposed that she got married with the 2
nd

 party on 6-12-10 and 

led her conjugal life. She stated that she led conjugal life in her matrimonial 

home. She alleged that the 2
nd

 party and his parents started torturing her after 1 

month of their marriage demanding  Rs 1,00,000/-, washing machine, car etc. 

According to her,  as she did not fulfil their demands she was physically and 

mentally tortured. She alleged that she was assaulted and driven out on 26-6-14 at 

2. 30 P.M. She alleged that as her mother-in-law tried to douse kerosene oil on 

her, she screamed and called her father. She stated that her father, mother, uncle, 

brother came and requested her husband to keep her but he refused. So she was 

forced to come to her parents’ house.   According to her, the 2
nd

 party has not paid 

any maintenance to her since then.   According to her, the 2
nd

  party a railway 

employee and  earns about Rs 20,000/-- per month. She further deposed that the 

2
nd

 party gives private tuitions and has rented out his quarter. According to 1
st
 

party her father in-law has tailoring business and her in-laws are not suffering 
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from any serious disease.  During her cross examination, PW1 denied that the 2
nd

 

party did not demand anything as alleged. She also denied that she had 

pressurised her husband to live separately. Further she denied the suggestion that 

she used to stay with her parents after marriage for longer periods. She denied that 

she went to her parents’ home straight from the doctor’s chamber and her husband 

took her home on 29-6-14. She also denied that her father took away the 

ornaments by opening the almirah of her matrimonial home and she left her 

matrimonial home that day with all her belongings willingly.  She could not say if 

her husband has filed a case for restitution of conjugal rights. She testified that the 

fact regarding letting out of railway quarter is not pleaded in her application as it 

was not within her knowledge before. She however, denied that the 2
nd

 party does 

not give any tuitions. She testified that she is a student of M. Com, but denied that 

she gives private tuitions. She testified that she did not see her father-in-law 

suffering from asthma during her stay in the matrimonial home.   

6. It is seen that the defence could not break her testimony apart from giving 

suggestions, as far as the allegation of physical and mental torture  is concerned.   

7. PW2 Swapan Kr. Debnath is the father of the 1
st
 party. He deposed that 

Champa’s conjugal life went off well for about one month but after that the 2
nd

 

party tortured her physically and mentally demanding four wheeler, washing 

machine, cash Rs 1,00,000 etc. According to him, Champa used to tell him about 

it but he could not satisfy their demands owing to his financial condition. He 

stated that Champa called him up on 29-6-14 at about 2. 30 P.M crying for help. 

Thereafter, he went there alongwith his wife, brother Khokon Mukheree, nephew. 

He saw that Champa was standing on the barandah and she was bleeding from her 

mouth. According to him,  he requested the 2
nd

 party and his family. But the 

father of the 2
nd

 party told him that they are demanding a four wheeler only and 

not any ten wheeler. So he brought one auto and took her home, got her medically 

examined and lodged a case. He testified that the 2
nd

 party has not maintained her 

since then.  He testified that the 1
st
 party has no personal income, on the other 

hand the 2
nd

 party earns about Rs 20,000/- as salary, Rs 2000/- from rent and also 

earns through private tuitions. According to him, the father of the 2
nd

 party has a 

tailoring shop.  During cross examination he denied that the 2
nd

 party never 

demanded anything. He denied that he did not see his daughter in injured 

condition and that Champa left the matrimonial home willingly. He denied to 

have taken out ornaments from the almirah of the 2
nd

 party along with Khokon 

Mukherjee. But he testified that the mother of the 2
nd

 party ahs lodged a case 

against him and Khokon Mukherjee. He denied that the father of the 2
nd

 party has 

no income and that the 2
nd

 party earns only Rs 8881/- per month and that he does 

not give private tuitions and he has not let out any quarter. He denied that Champa 

earns Rs 8000/- per month. The defence could not belie his testimony as far as the 

allegations of demand of cash, articles and physical, mental torture are concerned. 

He has denied all the defence suggestions in this respect.  
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8. PW3 Khokon Mukherjee also deposed that the 2
nd

 party and his family had 

demanded four wheeler, washing machine, cash etc from the 1
st
 party. According 

to him, the 1
st
 party and her father had told him about it. He alleged that the 2

nd
 

party assaulted her badly on 29-6-14. He stated that he was informed by 

Champa’s mother and he went in a rickshaw with Champa’s mother. According to 

him, he saw that Champa was injured and bleeding from the mouth. He stated that 

Champa’s father requested her in-laws but they refused to keep her unless their 

demands are fulfilled. So they brought her along with them and went to the police 

station. He testified that Champa is staying with her parents since then and the 2
nd

 

party has not paid her any maintenance since then. He stated that Champa has no 

personal income on the other hand the 2
nd

 party is a salaried person. During cross 

examination, he stated that he is the next door neighbour of Champa’s parents. He 

denied that the 2
nd

 party never demanded anything as alleged. He however 

testified that a case has been lodged against him and Champa’s father  by the  2
nd

 

party alleging that they took out ornaments by forcefully opening their almirah. 

He denied that Champa was not bleeding that day and that she earns about Rs 

8000/- by giving tuitions. He stated that he has heard that the 2
nd

 party has rented 

out his quarter and also gives tuitions.  

9. It is seen from the evidence of PW1, PW2, PW3 that all have unanimously 

testified as to the physical and mental torture which was meted out to PW1 by the 

2
nd

 party and his parents. The allegation of demand and subsequent torture is more 

or less established against the 2
nd

 party. The 2
nd

 party could not elicit any vital 

contradiction in the evidence of PW1, PW2, PW3. I find that PW2, PW3 have 

testified about some injury and resultant bleeding of PW1, but PW1 has not 

herself testified to that effect. So PW2, PW3 have to a certain extent exaggerated 

facts, but over all, the evidence of PW1, PW2, PW3 inspire confidence. PW1 is 

the complainant/ victim. PW2 is her father and a natural witness. PW3 is his next 

door neighbour, so there is nothing unusual in his testimony. As a next door 

neighbour it is but obvious that he will have some knowledge about the state of 

affairs.  

10. Let me peruse the defence evidence now. DW1 Aditya Debnath is the 2
nd

 party 

himself. He deposed that Champa used to visit her parents quite often and on 31-

12-13 she went her parents’ home for her sister’s birthday party. He stated that 

she told her on that day to stay separately from his parents. According to him, 

Champa stayed with her parents for 1 ½ months from 31-12-13. On 15-2-14 he 

brought her home. According to him, Champa did not do any household work in 

the matrimonial home and again asked him to live separately after about 7 days. 

He stated that her parents also persisted in that demand. He stated that on 27-6-14 

he took her to Dr. Gupta. She called her father who took her with him straight 

from the doctor’s chamber. Then he brought her back on 29-6-14 after much 

requests,  but she scolded him on the way and persisted on her demand. He 

alleged that Champa misbehaved with his mother and pushed her. He then called 
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her father who came along with few people and abused him and his parents. He 

alleged that they took away the clothes, ornaments of Champa. He further alleged 

that the father of the 1
st
 party and Khokon Mukherjee opened the almirah of his 

mother and took away Rs 1000/- and two gold chains and also assaulted his 

mother. According to him, his mother has filed a case regarding that. He stated 

that  Champa’s parents took her away in spite of the requests of their neighbours. 

According to him, he and his friend Abhijit Bhattacharjee had gone to bring her 

back on 20-7-14 but she did not come and told him that she will file police case if 

he again visits her. He stated that his father is an asthma patient and very old. He 

claimed to have lodged a case for restitution of conjugal rights against the 1
st
 

party. He exhibited certain medical prescriptions as Ex 1 (a) to Ext. 1 (f)  to prove 

that he has to look after the medical expenses of his father. He stated that after 

deduction of Rs 4000/- as loan he gets net salary of Rs 12,181/- only. He insisted 

that Champa earns Rs 8000/- by giving private tuitions.  

11. During cross examination he denied that Champa did not insist him to live 

separately. He also denied that Champa brought T.V. Sofa set, almirah, dressing 

table etc at the time of marriage. He also denied that he demanded car, washing 

machine etc from her after marriage. He denied that Champa was assaulted badly 

so she called her father. He however, testified that a case u/s 498 (A) IPC has 

been lodged against him by the 1
st
 party. He testified that Champa has been 

staying with her parents since 29-6-14 and he has not maintained her since then. 

He denied that Champa did not visit her parents frequently or that he did not take 

her to the doctor as stated. He however, testified that he has not placed any record 

in that respect. He denied that he did not go to bring her on 29-6-14 from her 

parents’ house. He however testified that he has not pleaded this fact in his written 

statement. He further testified that on  29-6-14 Champa was at his house. He 

testified that his mother’s almirah was locked and the father of Champa forcefully 

took the key. According to him, his mother did not file the case instantly in the 

police station but lodged the case in the court later on. He stated that about 50/60 

people of his neighbourhood had gathered and  Abhijit, Joymoti, Dipika etc had 

requested Champa and her parents. He testified further that he has not filed his 

pay –slip in the court to prove his income/ salary. He however, testified that he is 

a science graduate and he used to give tuitions. He also testified that his father had 

tailoring business, but he denied that his father is still running that business. He 

also testified that he has not filed the cash memo against few prescriptions and 

some advice slips do not contain the name of the doctor. He denied that Champa 

left the matrimonial home owing to his torture so he is bound to provide her 

maintenance. 

12. DW2 Joymoti Das  deposed that Champa used to frequent her parents’ home and 

she had insisted on living separately from her in-laws. According to her, Aditya 

had refused to stay separately so the quarrel took place. She alleged that Champa 

had visited her parents one day before the incident on the pretext of visiting a 
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doctor. She stated that Champa quarrelled with Aditya on 29-7-14 as she wanted 

to live separately and the neighbours called her father. She too stated that 

Champa’s father and Khokon Mukherjee snatched the key from Aditya’s mother 

and took away two gold chains and some cash and left bag and baggage in a 

tampoo. During cross examination, she stated that she works in a canteen in 

Lower Assam Hospital and her usual working hours is from 9 A.M. to 4 P.M. 

From her testimony it appears she stays in a rented house near Aditya’s. She 

knows Aditya’s family well but not the next door neighbour of her own house. 

She testified that she does not know if Aditya used to demand articles, car etc. 

from Champa. She denied that she was not present at that time. According to her, 

about 10 women had gathered including Sushila, Alaka Baruah, Alaka Mandal 

etc.  

13. It appears DW1 and DW2 have made contradictory statements. On one hand 

DW1 stated that he called up Champa’s father, but on the other hand DW2 stated 

that the neighbours called up her father. DW1 stated that 50/60 people had 

gathered but DW2 stated that only about ten women had gathered. DW2 does not 

know if Champa was tortured for car, articles etc. Admittedly, an incident had 

occurred on 29-6-14 in the matrimonial home which made her to leave her 

matrimonial home. The defence though tried to argue that the date of alleged 

occurrence is wrongly stated by the 1
st
 party but it is seen that the 2

nd
 party has 

admitted that the 1
st
 party left the matrimonial home on 29-6-14. The 1

st
 party has 

alleged that she was tortured for not fulfilling the demand for car and washing 

machine etc, the 2
nd

 party states another story that she was not willing to live in a 

joint family. The ld. Counsel for the 1
st
 party argued that the matrimonial home of 

the 1
st
 party comprises of her husband and his parents only, so it is highly 

improbable that the 1
st
 party would ask her husband to live separately. I find some 

weight in the argument, more so when the 1
st
 party has categorically stated that 

she was tortured for not fulfilling the alleged demands of the 2nd party and her 

parents.  

14. From the above evidence it is apparent that the parties are not leading conjugal 

life at present. On over all analysis, I find that the evidence of PWs do 

substantiate the fact of ill treatment meted out to the 1
st
 party by the 2

nd
 party. 

PWs have testified that the second party is not maintaining her at present.  In fact 

he has admitted that he is not paying her anything. So negligence on his part is 

proved. As admitted by the 2
nd

 party he is a Railway employee. PW1 stated that 

he earns about 20000/- per month as salary, on the other hand the 2
nd

 party has 

denied it. According to him, his net salary is only about Rs 8000/- after all 

deductions. In fact the 2
nd

 party has not placed on record his salary statements to 

prove his exact income. Though the 1
st
 party ought to have proved the actual 

income of the 2
nd

 party, but it is seen that the 2
nd

 party is insisting that his income 

is only Rs. 8000/-. If he so insists, then it was his duty to place on record his 

actual income so as to enable the court to arrive at a just conclusion as to his 
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income. But he has not done so. Therefore, I am not convinced that his income is 

only Rs 8000/- after deductions. The 1
st
 party is insisting that he gives tuitions 

also and has rented out his government quarter. But there is no proof of letting out 

any govt. quarter.  However, the 2
nd

 party has in a way admitted that he used to 

give tuitions. He has contended that the 1
st
 party also gives tuitions and earns Rs 

8000/- per month, which the 1
st
 party has vehemently denied during trial. The 2

nd
 

party took the plea that he has to look after his aged parents and he has to bear the 

medical expenses of his father too. The medical documents exhibited by the 2
nd

 

party does not show the actual amount of the medical expenses incurred by him 

every month. The 1
st
 party has stated that the father of the 2

nd
 party has tailoring 

business,  but the 2
nd

 party has stated that his father is no longer in that business. It 

is a fact that being the only son of his parents the 2
nd

 party has responsibility 

towards his parents, but he has bounden duty to provide maintenance to his wife/ 

1
st
 party.  Though the exact income of the 2

nd
 party is not proved, however, it is 

proved otherwise that he is an able bodied person having a regular source of 

income. He is drawing regular salary. After keeping in view all the factors such as 

inflation, prise rise and the present day pay structure of  Central govt. Employees, 

I deem it fit to allow the prayer for maintenance of the 1
st
 party and pass the 

following order. 

                                                     

 

ORDER 

 

15. The 2
nd

 party is directed to pay Rs. 5000/-  per month to the 1
st
 party  w.e.f  the 

date of passing of this order. The case is disposed of on contest. Given under my 

hand and seal of the court on 19-1-15.  

 

 

 


