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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 

BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

 

Misc.Case No. 59/14 

(u/s 125 Cr. P.C.) 

 

Smti Tumpa Ghosh 

 

Vs. 

 

Sri Amaresh Ghosh 

 

 

 

For 1st Party: Mr. Amarjit Roy 

 

For 2nd Party: None  

 

Evidence recorded on: 12-2-15 

 

Arguments heard on: 12-2-15 

 

Judgment delivered on: 18-2-15 
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JUDGMENT 

 

1. The present case u/s 125 Cr. P.C has been filed by Smti. 

Tumpa Ghosh against Sri Amaresh Ghosh claiming 

maintenance from him. The 1st party has stated in her 

petition that her marriage was solemnised with the 2nd party 

on 16-12-11 at Bageswari Temple, Bongaigaon as per Hindu 

rites and ceremonies and they led their conjugal life. 

However, the 2nd party started inflicting physical and mental 

torture upon her and deprived her of adequate food and 

clothing. According to her, the 2nd party often physically 

tortured her after consuming alcohol. She alleged that the 

2nd party and his mother started demanding Rs 1,00,000/- as 

dowry from her in the last part of May’2012 and threatened 

her with dire consequences if their demand is not fulfilled. As 

she could not satisfy his demands, he drove her out in the 

month of June’2012. She alleges that she has been taking 

shelter in her parental home and the 2nd party has neither 

visited her nor paid any maintenance since then. According 

to her, the 2nd party works in a flour mill and he is earning 

about Rs 10,000/- per month, on the other hand she has no 

means to support herself and she is now dependant on her 

widowed mother. Hence, she claimed maintenance @ Rs 

5,000/-  per month  for herself from the 2nd party. 

2. In response to the notice, the 2nd party appeared but failed 

to contest the case. Hence, the case proceeded ex-parte.  
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3. As the case proceeded ex-parte, I deem it fit to frame the 

following points for determination in this case: 

 

 

POINTS FOR DETERMINATION 

 

I. Whether the 2nd party drove out his legally wedded wife/ 

1st party from the matrimonial home and neglected 1st 

party in spite of having means? 

II. Whether the 2nd party is liable to pay maintenance to the 

1st party as prayed for? 

 

4. Heard 1st party. Perused the materials on record. 

 

DECISIONS AND REASONS THEREOF 

 

DECISION ON POINT NO. I & II: 

 

5. Both the points are taken up together for convenience of 

discussion. PW1 Tumpa Ghosh  deposed that she got 

married with the 2nd party on 16-12-11 and led her conjugal 

life for 6/7 months. She alleged that the 2nd party started 

torturing her after the marriage under the influence of 

alcohol and on several occasions she was forced to remain 

outside the house. She alleged that the 2nd party demanded 

Rs 1,00,000/- from her in the month of May’2012  and when 

she could not satisfy his demands, he drove her out of the 
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matrimonial home in the month of June’2012. She alleged 

that her family members tried to settle the matter and 

requested her husband to keep her but he refused. She 

alleged that her husband has neither enquired about her nor 

paid any maintenance since then. According to her, the 2nd 

party works in a flour mill and earns about Rs 10,000/- or 

12,000/- per month and on the other hand she is now totally 

dependant on her mother. 

6. PW2 Kalpana Das is the mother of the 1st party.  She 

corroborated the version of the 1st party.  As the case 

proceeded ex-parte the evidence adduced by both the 

witnesses remained un- controverted.  

7. From the above evidence it is apparent that the parties are 

not leading conjugal life at present. The 1st party is now 

dependent on her widowed mother. The 1st party has proved 

that she was driven out from her matrimonial home by 2nd 

party and he has neglected her. She has proved that she 

was treated badly by the 2nd party, therefore, she has sound 

reasons for not staying in her matrimonial home. The 

evidence of 1st party substantiates the plea that the 2nd party 

has a regular source of income, albeit his actual income is 

not on record. It is also to be noted that the 2nd party is an 

able bodied person. Both the PWs have testified that the 2nd 

party has not paid any maintenance allowance to the first 

party. So, negligence is proved otherwise. Hence, both the 

points are decided accordingly. 
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ORDER 

 

8.  In view of the above discussions, I allow the maintenance 

prayer made by the 1st party. The 2nd party is directed to pay 

Rs. 2000/-  to the 1st party per month, w.e.f. the date of 

passing of this order. The case is disposed of ex -parte. 

Given under my hand and seal of the court on 18-2-15.  

 
 


