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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAION 

 

PRESENT:  S. HANDIQUE, PRINCIPAL MAGISTRATE, JJB,  

BONGAIGAON 

MEMBERS: 

Mr. D. C. Basak 

Mrs. R. Choudhury 

 

N.G.R Case no. 428/13 

( JJB Case no. 1/14) 

Abhyapuri P.S. Case no. 190/13 

(u/s 376 IPC r.w. Sec. 4 of POCSO Act)) 

 

 

 

State 

v. 

Eusop Ali 

 

For prosecution: Mr. T. Bhowmik, APP 

For defence: Mr. G. Biswas 

 

Evidence recorded on: 9-4-15, 12-5-15 

Juvenile examined u/s 313 Cr. P.C on: 12-5-15 

Arguments heard on: 12-5-15 

Judgment delivered on: 19-5-15 

 

JUDGMENT 

 

1. The prosecution in this case was initiated on the basis of a complaint 

lodged by Nazrul Hoque, s/o Sayed Ali, r/o Arimara under Abhyapuri  P.S.  

in the court of Ld. SDJM (M), North Salmara, Abhayapuri, which was 

forwarded to Abhyapuri P.S. for investigation. The complaint was 

registered as Abhyapuri P.S. Case no. 190/13. The complainant alleged 
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that  on 9-7-13 at 5.30 P.M. while his sister Shahida Khatun had gone to 

bring her goats from the grazing field, accused named Eusob Ali, s/o 

Sobahan Ali Akand  took her  to a nearby jute field by gagging her mouth 

and indulged in forceful sexual intercourse with his sister.  The informant 

also alleged that the accused had threatened his sister not to disclose 

that incident to anyone or to lodge and case. Thereafter, the victim 

informed the witnesses. He alleged that the accused Eusob Ali, Jainuddin 

Akand, Jabed Ali, Jaynal Akand and Jalil Akanad have been threatening 

the victim and her family members since then. After investigation, the 

charge sheet was filed against juvenile Eusop Ali, s/o Sobahan Ali u/s 376 

IPC and his case was forwarded to the JJB, Bongaigaon.   

2. The juvenile had meanwhile taken bail during investigation and after filing 

of the charge sheet he was summoned and necessary copies were 

furnished to him. Although the charge sheet has been filed u/s 376 IPC 

however, it transpired that there are materials u/s 4 of the Protection of 

Children from Sexual Offences Act, 2012 (hereinafter referred to as 

POCSO) also. Hence, the particulars of the offence u/s  376 IPC r.w. 

Section 4 of the POCSO Act were explained to him, to which he pleaded 

not guilty and claimed trial.  

3. During enquiry four witnesses were examined including the victim. The 

father of the victim was examined as CW1. The juvenile was examined 

u/s 313 Cr. P.C. wherein he denied the incriminating materials put to him. 

No defence evidence is adduced. Heard arguments from both the sides. 

4. The following points for determination have been framed: 

 

POINTS FOR DETERMINATION: 

 

1. Whether the juvenile committed penetrative sexual assault upon the 

minor victim Miss “X” on 9-7-13 at about 5.30 P.M in Arimara village and 

thereby committed an offence punishable u/s 376 IPC r.w. Section 4 of 

the POCSO Act ? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 
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5.  The allegation against the juvenile is that he committed penetrative 

sexual assault or rape upon the sister of the complainant. Let us first 

peruse the complaint. The complainant mentions that the juvenile took 

his sister to a jute field by gagging her mouth and committed sexual 

intercourse with her forcefully.  

6. During enquiry, complainant Nazrul Islam as PW3 deposed that the 

villagers had told him that his sister was roaming around with the 

juvenile, so he lodged the case. He exhibited the complaint/FIR as Ext. 2. 

During cross examination he stated that he did not report the matter to 

the police and signed the complaint petition in the residence of the 

advocate. He testified that his sister is leading conjugal life with the 

juvenile at present. It is thus seen that the complainant has not 

implicated the juvenile.  

7. PW1 Miss “ X” is the victim.  She stated that she is 19 years old now. 

According to her, she was in love with the juvenile and on that particular 

date she was chatting with the juvenile when the villagers caught them 

and got the case filed through her brother. She denied that the juvenile 

committed any bad work upon her. She testified that she had stated 

before the Magistrate that the juvenile had committed bad work upon her 

as the villagers had asked her to do so. Ext. 1 is the statement of the 

victim made before the Magistrate u/s 164 Cr. P.C. She has testified that 

she is leading conjugal life with the juvenile. According to her, the father 

of the juvenile has not accepted their marriage, so she is staying in her 

parents‟ home with the juvenile. 

8.  PW2 Kalam Mandal is a co-villager.  He deposed that on that 

particular date, the mother and brother of the victim had visited him at 9 

P.M and informed him that the victim was not at home during day time as 

the juvenile had taken her away. According to him, the mother and the 

brother of the victim had asked him to call a „Bichar‟. He stated that the 

respective fathers of the victim and juvenile had gone for „Chilla‟ ( a 

religious tour) at that time. So he asked Tazmul to hold the bichar. But 

the bichar was not held even after elapse of 8 days. Therefore, Nazrul 

(PW3) lodged the case. He stated that he did not know what had 
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happened between the victim and the juvenile, but he later on came to 

know that both of them were in love. According to him, both of them 

eloped after some time of the alleged incident and got married. He 

testified that the father of the juvenile has not given his consent for the 

said alliance so they are presently staying in the parents‟ house of the 

victim. 

9. CW1 Sayed Ali is the father of the victim. He stated that he and the 

father of the juvenile had gone for „chilla‟ at the relevant time. After 

returning home he came to know that some incident had happened 

between his daughter and the juvenile. According to him, his daughter 

and the juvenile eloped and got married after he returned from Chilla. He 

testified that his daughter is 16 years old although he does not remember 

her date of birth..  

10. The juvenile was examined u/s 313 Cr. P.C. wherein he admitted that he 

was in love with the victim and he was talking to her at the relevant time. 

He denied that he had taken her away. He stated that he got married to 

the victim few months back.  

11. Although the juvenile has not denied his presence at the place of 

occurrence but he has denied to have committed any sexual assault upon 

the victim. Therefore, we have to examine the evidence of the victim and 

other witnesses carefully. 

17. The complainant and the victim are the two star witnesses in this case. 

Other witnesses are only reported witnesses. But they have not supported 

the prosecution case. The victim though made incriminating statements 

before the ld. JMFC, Abhyapuri, u/s 164 Cr. P.C, but she retracted her 

statement during inquiry. She denied that the juvenile did any bad work 

upon her. Her exact age is not on record. She deposed that she is 19 

years old. Her father stated that she is 16 years old. Even if we assume 

her to be of 19 years now, she was a minor at the date of occurrence. 

But we have to see if any sexual assault or rape took place on that day or 

not. The complainant stated that he lodged the case as he was told that 

the victim was roaming with the juvenile. In fact both the victim and the 

juvenile have stated that they were talking to each other at the relevant 

time as they were in love. Subsequently they got married.   
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18. Considering the above evidence, we are of the opinion that the 

prosecution has failed to bring home the guilt of the accused beyond 

reasonable doubt. In fact the complainant and the victim have resiled 

from their earlier statements. Hence,  point for determination is decided 

in the negative.  

 

 

 

ORDER 

 

19. After going through all the above we hold that the juvenile is not guilty 

u/s 376 IPC  r.w. S. 4 of POCSO Act and he is acquitted. He is set at 

liberty forthwith. Bailbond stands discharged as per law. Given under the 

hand and seal of the Board on 19-5-15.  

 

 

 

 

 

 

 

S. Handique,  

Principal Magistrate, JJB, Bongaigaon 

 

Sri. D.C. Basak, Member, JJB, Bongaigaon 

 

Smti. R. Choudhury, Member, JJB, Bongaigaon 
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APPENDIX 

PROSECUTION WITNESS 

PW1..VICTIM 

PW2..KALAM MANDAL 

PW3..NAZRUL HOQUE 

CW1..SAYED ALI 

 

EXHIBITS 

EXT. 1.. STATEMENT OF VICTIM U/S 164 CR. P.C. 

EXT. 2.. FIR 

 

DEFENCE EVIDENCE ..NONE 


