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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

G.R. 1021/14 

( u/s 447/427/336 IPC r.w. Section 3 (i) of the Prevention of Damage 

to Public Property Act, 1984) 

State 

V. 

                                Gitanjali Devi @ Dipanjali  

For prosecution: Mr.  R. K. Mahato    

For defence: Ms. Juti Rani Barman 

Evidence recorded on 18-9-15, 15-12-15 

Accused examined u/s 313 Cr. P.C. on 23-12-15 

Arguments heard on 23-12-15 

Judgment delivered on 30-12-15 

 

JUDGMENT 

1. The prosecution story in brief is that a group of about 300/350 women 

came to Bidyapur Police Post on 20-11-14 at 1.20 P.M. and raised hue 

and cry for not arresting an accused in one case of assault that had taken 

place on 14-11-14. As no senior police official arrived there to pacify the 

group f women they started pelting stones at the office and thereby 

damaged the window glasses and left. The formal FIR was lodged the 

same day by S.I Gopal Ch. Ray which was registerd as Bongaigaon P.S. 

Case no. 705/14. After investigation the charge sheet was filed against 

only one accused, namely Dipanjali Devi @ Gitanjali Devi u/s 
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447/427/336 IPC r.w. Section 3 (i) of the Prevention of Damage to Public 

Property Act, 1984.  

2. The ld. CJM, Bongaigaon took cognizance and transferred the case to this 

court. The accused was then summoned and on her appearance she was 

released on bail. The necessary copy was furnished and formal charge 

u/s447/427/336 IPC r.w. Section 3 (i) of the Prevention of Damage to 

Public Property Act, 1984 was framed against the accused, same on being 

read over and explained to the accused she pleaded not guilty and 

claimed trial.  

3. During trial five witnesses were examined and the accused was examined 

u/s 313 Cr. P.C. She also declined to adduce evidence. Heard arguments. 

Following points for determination have been framed in this case: 

POINTS FOR DETERMINATION: 

1. Whether the accused on 20-11-14 at 1.20 P.M. illegally trespassed into 

the Bidyapur Police Outpost compound to commit an offence and 

damaged the window glasses by pelting stones and thereby committed an 

offence punishable u/s 447/427 IPC? 

2. Whether the accused on 20-11-14 at 1.20 P.M. acted rashly and 

negligently by pelting brick pieces and stones at the Bidyapur Police 

Outpost thereby endangering the life and safety of the police personnel 

and thereby committed an offence punishable u/s 336 IPC? 

3. Whether the accused on 20-11-14 at 1.20 P.M. damaged public property 

by throwing stones, brick pieces and therby committed an offence 

punishable u/s 3 (i) of the Prevention of Damage to Public Property Act, 

1984? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. PW1 Golap Ch. Ray deposed that a group of 300/400 women led by the 

accused came to Bidyapur P.S. on 20-11-14. He informed the in-charge of 

the station and tried to pacify the group of women.  As no senior official 

arrived till 3.30 P.M. the group of women started pelting brick pieces at 

their office thereby damaging the window glasses. He later on lodged the 
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FIR (Ext. 1). In cross examination he stated that he could not know who 

pelted bricks as the brick were thrown from all directions.  

5. PW2 Amiya Choudhury deposed that he was posted at Bidyapur Police 

Outpost at the relevant time. He stated that a group of about 300/400 

women came to the police station regarding one case and shouted slogan 

for removal of the In charge of the station. According to him, the accused 

demanded the presence of the in-charge and asked as to why the culprit 

has not been arrested. They offered chairs and water to the women. As 

the senior officials did  not respond till evening they raised hue and cry 

and started breaking the chairs, banners, barricade and pelted stones, 

bricks and broke window glasses. As the police staff tried to pacify the 

crowd, the accused left the place saying that they will come back again. 

In cross examination he stated that he did not state the facts stated 

during trial to the police. He stated that as the women started pelting 

stones he went in and could not know who pelted the stones.  

6. PW3 Prafulla Das testified that about 300/400 women came to Bidyapur 

Police Out Post and pelted stones, bricks at their office and broke window 

glasses. He testified that he could not know who pelted the stones.  

7. PW4 Pulen Ch. Ray stated in similar lines. He too did not notice who 

pelted stones.  

8. PW5 Ukil Ch. Nath testified that he saw few women at the police out post 

and saw the broken glasses. He does not know what had happened.  

9. PW1 to PW5 were the police personnel posted at Bidyapur Police Out post 

at the relevant time. All of them stated that a group of about 300/400 

women came to the police out post regarding one case and there was 

hue and cry. PW1 stated that the accused was the President of the 

women’s committee and she led the women that day. PW2 also stated 

that the accused led the group. But all the witnesses stated in unison that 

they could not know who pelted the stones and bricks. As it appears it 

was a large group of women and stones were pelted at the police out 

post. Surprisingly, the investigating officer found materials only against 

the accused whereas none of the PWs including the informant implicated 

the accused directly with the alleged crime. The said group of women 
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came to the police station demanding police action in a different case. 

The prosecution ought to have established that it was the accused who 

committed the crime of illegal trespass or instigated the others to do so. 

PW2 testified that they had offered chairs and water to the women 

including the accused who waited for about 2 hours and then the group 

of women became enraged as no senior officials arrived. So the initial 

entry of the group of women or the accused in the police station was not 

illegal. If the assembly turned unlawful then cogent proof was required to 

show that it was the accused who actually led the group of women to 

commit the alleged crime and she was a party to it.  

10. In view of the above discussions, I hold that the prosecution ahs failed to 

prove the case beyond reasonable doubt. All the three points are decided 

in the negative. 

ORDER 

11. Judgment is delivered in the open court. Accused is held not guilty u/s 

447/427/336 IPC r.w. Section 3 (i) of the Prevention of Damage to Public 

Property Act, 1984 and she is acquitted. Accused is set at liberty 

forthwith. Bail bond is extended for next six months. Given under the 

hand and seal of the court. 

 

Typed and delivered by 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

PW1..GOLAP CH. RAY 

PW2..AMIYA CHOUDHURY 

PW3..PRAFULLA DAS 

PW4..PULAN CH. RAY 

PW5..UKIL CH. NATH  

EXT. 1.. FIR 

DEFEMCE EVIDENCE..NONE 


