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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON, ASSAM 

Present: S. Handique, AJS 

 

G.R. 156/13 

u/s 341/354/294/506/34 IPC 

State 

Vs. 

1. Gautam Das 

2. Ananda Das 

 

For Prosecution: Mr. R.C. Mahato 

For defence: Mr. P. Sarma 

Evidence recorded on: 7-11-15, 30-11-15 

Accused examined u/s 313 Cr. P.C. on: 7-12-15 

Argument heard on: 7-12-15 

Judgment delivered on: 11-12-15 

 

JUDGMENT 

1. The prosecution story as disclosed in the complaint petition lodged before the ld. 

SDJM (M), Bijni is that one Tuleswari Das, w/o Ratikanta Das had gone to invite 

her co-villagers for Bihu on 13-4-13 in the evening hours along with Maheswari 

Das and while they were returning home the accused accosted them in front of 

the house of accused Gautam Das and Ananda Das and tried to drag her inside. 

The accused pulled her chaddar and as a result her chaddar got torn and she 

was left almost half naked. Maheswari Das tried to intervene but she too was 

pushed off. At that time witness Babulal Das arrived at the spot and rebuked the 

accused. The accused let her go but warned that she will be stripped off one 
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day. The informant further alleged that they had lodged a case against the 

accused in 2012 for assaulting her family members and have been attacking 

them on and off whenever they pass through the road in front of the accused. 

The complaint was forwarded to the concerned P.S. for investigation. After 

investigation the charge sheet was laid against accused Gautam Das and Ananda 

Das u/s 341/354/294/506/34 IPC. 

2. In due course of time the case got transferred to this court. The accused 

appeared, took bail and received the necessary copies. The formal charge u/s 

341/354/294/506/34 IPC were framed against the accused, same on being read 

over and explained to the accused they pleaded not guilty and claimed trial. The 

prosecution examined four witnesses. The accused were examined u/s 313 Cr. 

P.C. which is of total denial. They also declined to adduce evidence. Heard 

arguments. The following points for determination have been framed in this 

case: 

POINTS FOR DETERMINATION 

1. Whether the accused persons in furtherance of their common intention on 13-4-

13 at evening hours in Daspara, Patilodaha wrongfully restrained informant 

Tuleswari Das in front of their house and thereby committed an offence 

punishable u/s 341/34 IPC? 

2. Whether the accused persons in furtherance of their common intention on 13-4-

13 at evening hours in Daspara, Patilodaha used criminal force upon the 

informant in order to outrage her modesty and thereby committed an offence 

punishable u/s 354/34 IPC? 

3. Whether the accused persons in furtherance of their common intention on 13-4-

13 at evening hours in Daspara, Patilodaha abused the informant in obscene 

language and thereby committed an offence punishable u/s 294/34 IPC? 

4. Whether the accused persons in furtherance of their common intention on 13-4-

13 at evening hours in Daspara, Patilodaha criminally intimidated the informant 

and thereby committed an offence punishable u/s 506/34 IPC ? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 
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3. PW1 Babulal Das deposed that about two years ago he saw the parties having 

a verbal dual. He does not know as to why the parties were arguing over. 

4. PW2 Tuleswari Das deposed that about 2 ½ years ago at 5.30 P.M. she and 

Maheswari Das had gone to invite villagers for Bihu. When they were passing in 

front of the house of the accused, they were restrained by Ananda and Gautam. 

She alleged that the accused pulled her chaddar and tore it off. She stated that 

Maheswari Das dragged her out of their clutch. As Babulal Das arrived the 

accused left. She stated that they had lodged a case against the accused for 

confining her son and the accused were asking them to withdraw the case. She 

exhibited the FIR as Ext.1. In cross examination PW1 stated that the police 

station is about 1/ 1 ½ k.m away from her house whereas the court is 25 k.m. 

away from her home. She testified that he daughter had earlier eloped with 

accused Ananda and the matter was compromised. She stated that many people 

gathered at the place of occurrence at the time of the alleged incident. She 

stated that the police did not seize her torn chaddar. She denied that the 

accused did not tear off her chaddar.  

5. PW3 Maheswari Das deposed that she and the complainant had gone to invite 

people for Bihu on that day and thereafter they proceeded to their respective 

houses. After sometime she heard hue and cry and came back and saw that a 

fighting was going on between the parties. She stated that the accused tore off 

the chaddar of the complainant. She stated that she could not intervene but 

when Babul Das came and rebuked the accused and the accused left. In cross 

examination PW3 testified that about 2 ½ years ago the complainant used to 

stay in Bongaigaon and her daughter had eloped with accused Ananda. She 

denied that no such incident took place on that day. 

6. PW4 Ratikanta Das is the husband of the complainant. He stated that he was 

not at home at that time and he came to know later on that Rajkishor, Ananda 

and Gautam had tried to drag his wife into their house and in that process his 

wife’s chaddar got torn. Babul Das saw the incident and rebuked the accused. In 

cross examination he testified that the police station is nearby and he has a bike 

but no any case was lodged in the police station for five days.  

7. As it appears from the evidence of PW1, her sister-in-law Maheswari (PW3) was 

with her when the accused restrained her in front of their house. But PW3 has 
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given a different version. She stated that she heard hue and cry while returning 

home and turned back and saw the fighting. Both PW2 and PW3 stated that PW1 

Babul Das (Babulal Das) rebuked the accused and the accused left. But PW1 has 

not supported their version. He only stated that the parties were engaged in a 

verbal dual. He did not state that the accused left when he rebuked them. PW4 

is a reported witness. However he has gone one step ahead by saying that the 

accused tried to drag his wife into their house. He also names the father of the 

accused Sri Rajkishor Das as one of the co- accused against whom there is no 

allegation either in the FIR or in the testimony of PW2 and PW3. Therefore, his 

evidence is not trustworthy. Moreover, PW2 and PW4 are husband and wife and 

PW3 is their relative. Admittedly, the daughter of the informant had eloped with 

accused Ananda before filing of this case. PW2 testified that another case was 

lodged against the father of the accused for confining her son. It is thus seen 

that the relationship between the parties was not so cordial. As such these three 

witnesses appear to be interested witnesses.  

8. Moreover, the alleged incident took place on 13-4-13 but the case was filed in 

the court on 18-4-13. The FIR discloses that the case was lodged lately as the 

court was closed during that period. It is a fact that the court remains closed 

during Bohag Bihu. But what prevented the informant from approaching the 

police when the police station is very near to her house. The delay is not 

satisfactory and is held to be fatal in this case. 

9. PW2, PW3, PW4 stated in unison that the accused tore off her chaddar. The 

police did not seize any torn chaddar. PW1 who is stated to be an eye witness 

did not corroborate PW2, Pw3, PW4 on this point. As regards the allegation u/s 

294/506 IPC it is seen that PW2 and PW3 did not state anything.  

10. Considering all the above, I find that the prosecution has failed to bring home 

the guilt of the accused beyond reasonable doubt. Hence, all the four points are 

decided in the negative. 

ORDER 

11. Judgment is delivered in the open court. Accused are held not guilty u/s 

341/354/294/506/34 IPC and they are acquitted. Accused are set at liberty 
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forthwith. Bail bonds are extended for next six months. Given under the hand 

and seal of the court on 11-12-15. 

 

Typed and delivered by 

S. Handique, SDJM (S), Bongaigaon 

 

APPENDIX 

PW1..BABULAL DAS 

PW2..TULESWARI DAS 

PW3..MAHESWARI DAS 

PW4..RATIKANTA DAS 

EXT. 1.. FIR 

DEFEMCE EVIDENCE..NONE 


