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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

G.R. 429/14 

(u/s 448/294/323/506/34 IPC) 

 

State 

V. 

1. Meera Nath 

2. Mriyunjay Singh @ Natu 

3. Gautam Chakravarty @ Puchu 

4. Pancham Paul @ Chitu 

 

For prosecution: Mr.  R. K. Mahato    

For defence: Mr. H. Das 

Evidence recorded on 28-4-15, 14-7-15, 29-7-15, 21-8-15, 9-9-15, 14-10-
15 

Accused examined u/s 313 Cr. P.C. on 6-10-15 

Arguments heard on 31-10-15 

Judgment delivered on 5-11-15 

 

JUDGMENT 

1. The prosecution in this case was launched with the filing of an FIR by 

Smti Aruni Devi, w/o Jivat Jha in the Bongaigaon P.S. on 26-5-14. The 

informant alleged in her FIR that accused named Smti Meera Nath, 

Haridas, Natu Das, Putu Das and Chitu Das trespassed into her house on 

that day at 12 noon and abused her in filthy language and damaged her 
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goods. When she protested the accused assaulted her with lathis and as a 

result she sustained injury on her forehead. Her son and daughter were 

also assaulted and her daughter sustained injury on her forehead and the 

accused also assaulted her son.  

2. The FIR was registered as Bongaigaon P.S. case no. 288/14 and after 

investigation charge sheet was filed against Meera Nath, Mrityunjay Singh 

@ Natu Das, Gautam Chakravarty @ Puchu and Pancham Paul @ Chitu. 

The ld. CJM, Bongaigaon took cognizance and transferred the case to the 

court of ld. JMFC, Bongaigaon.  The accused entered their appearance 

and were released on bail. They received necessary copies and the 

particulars of offence u/s 448/294/323/506/34 IPC explained to the 

accused to which they pleaded not guilty and claimed trial. Later on the 

case got transferred to this court.  

3. The prosecution examined nine witnesses in this case. The accused were 

examined u/s 313 Cr. P.C. which is of total denial. Accused Mrityunjay 

Singh adduced evidence of two witnesses in defence.  Heard arguments 

from both the sides.  

4. The following points for determination have been framed in this case: 

POINTS FOR DETERMINATION 

1. Whether the accused in furtherance of their common intention on 26-5-14 

at 12 noon trespassed into the house of the complainant and thereby 

committed an offence punishable u/s 448/34 IPC? 

2. Whether the accused in furtherance of their common intention on 26-5-14 

at 12 noon abused the informant in obscene language and thereby 

committed an offence punishable u/s 294/34 IPC? 

3. Whether the accused in furtherance of their common intention on 26-5-14 

at 12 noon voluntarily caused hurt to the complainant and her daughter 

and thereby committed an offence punishable u/s 323/34 IPC? 

4. Whether the accused in furtherance of their common intention on 26-5-14 

at 12 noon criminally intimated the informant and her family members to 

cause injury and thereby committed an offence punishable u/s 506 part. 1 

/34 IPC? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

DECISION ON POINT NO. 1: 

5. The prosecution has examined the following witnesses in this case: 

PW1..Amit Kumar Jha, son of the informant 

PW2..Aruni Devi, informant 

PW3..Bharti Jha, daughter of the informant 

PW4..Khargeswary Chetry, a neighbour 

PW5..Kalpana Das, a neighbour 

PW6..Dr. Prasanta Sarkar, medical officer 

PW7.Ambiya Begum, neighbour 

PW8..Lutfa Bibi, neighbour 

PW9..ASI, Dulal Ch. Sarkar 

6. Let me now see whether the alleged offences of criminal house trespass, 

assault are made against the accused or not. The FIR (Ext. 1) mentions 

that the accused trespassed into the house of the informant and abused 

her and damaged her household goods and also assaulted her and her 

son and daughter. PW1 Amit Kr. Jha who is her son deposed that 

accused Meera Nath was abusing his mother in front of their house. 

Thereafter Meera Nath left and he too left home. Later on he heard the 

news that the accused have trespassed into his house. On arriving home 

he saw his mother and sister in injured condition. According to him, the 

accused who came with Meera Nath also assaulted him. During cross 

examination he testified that he did not see the accused assaulting his 

mother and sister. He denied that his mother borrowed Rs 1,05,000/- 

from accused Mrityunjay Singh five years ago and the case has been filed 

only to avoid repayment. He stated that the neighbours gathered after at 

the time of the incident but he does not know their names. 
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7. PW2 Aruni Devi (informant) deposed that on that particular date 

accused Meera Nath hurled abusive words at her from her neighbour Siti 

Ray’s residence by standing near the gate. Later on Meera Nath came 

with accused Natu, Chitu and Pitu and started abusing her. Natu hit her 

with a rod on her head and she sustained cut injury. Natu also hit her 

daughter on her head. Her daughter received 9 stitches and she was 

bleeding. She stated that the accused left as the colony people arrived on 

the scene. She exhibited the FIR as Ext.1. She testified during cross 

examination that she cannot say what was written in the FIR as she and 

her daughter were senseless at that time. She testified that her son met 

with an accident 7 years ago and she borrowed money for his treatment 

from a fund. She denied that she was called by the Women’s Cell of the 

S.P. Office regarding the matter and she agreed to repay the amount. 

She also denied to have executed a demand promissory note in favour of 

Mrityunjay Singh and that she has filed this case only to avoid repayment. 

She stated that she has good relations with her neighbours and they all 

know about the incident.  

8. PW3 Bharti Jha deposed that she was sewing something in her house 

at the time of the incident. Her friend Kalpana and one neighbourhood 

aunt were present too. She came out hearing hue and cry near the gate. 

She saw that accused Meera, Nantu, Pusu and three more guys were 

quarrelling with her mother. Meera held her mother by hair and assaulted 

her. As she went ahead to save her mother Meera pushed her. As her 

brother went to rescue them accused Mintu assaulted him. She alleged 

that the accused assaulted her and her mother with rods and she 

sustained injury on her waist and head and got stitches on her wound. 

She stated that her mother bled from the head after the injury. She 

alleged that the accused left with a threatening to withdraw the case. 

During cross examination she showed ignorance if her mother had 

borrowed money from Mrityunjay Singh for her brother’s treatment. But 

she admitted that a meeting was held in the residence of Barada Kalita of 

Women’s Cell and she was present in the meeting. She however denied 

that her mother executed a demand promissory note. She stated that she 
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could not know who assaulted whom as she fell unconscious. She also 

stated that she bled and her clothes were soaked in blood but the police 

did not seize her clothes. 

9. PW4 Khargeswary Chetry is a neighbour who deposed that she was 

charging her mobile in informant’s house at the relevant time. She stated 

that Meera, Natu, Chitu, Pusu came inside Aruni Devi’s compound and 

quarrelled with her in filthy language. According to her, when Aruni Devi 

went out, accused Meera Nath held her hair and threw her on the 

ground. When Bharati came out of the house she too was pushed. She 

stated that she and Kalpana came out. She stated that Natu hit Bharati 

with a rod on her waist and the accused left. During cross examination 

she denied that the case has been filed as Natu had asked for the 

repayment of the loan. She however admitted that the women’s 

committee had called Aruni regarding the monetary transactions.  

10. PW5 Kalpana Das deposed that she was sewing something in Aruni 

Devi’s house when the incident took place. She came out hearing hue and 

cry. According to her, Meera Nath was holding Aruni by hair and Natu 

was hitting Bharti with a rod on her waist. She stated that the accused 

quarrelled and left with a warning. She stated that Bharti received 9 

stitches on her waist and Aruni sustained injury on her head. In cross 

examination she stated that she very often goes to Aruni’s place for 

tailoring. She stated that many of the neighbours gathered at that time 

but she did not notice as Bharti was bleeding profusely. She does not 

know if there were some monetary transactions with the accused. She 

testified that she now cannot say who Natu is.  

11. PW6 Dr. Prasanta Sarkar is the medical officer who examined Aruni 

Devi and Bharti Jha on 26-5-14 at 6.20 P.M. He found tenderness on the 

frontal part of Aruni Devi and no other visible injury was there on her 

person. In case of Bharti Jha he found one stitched wound on her left 

side of hip measuring 5 cm with stitches and tenderness on her right 

cheek. According to him, the injuries found on Aruni Devi and Bharti Devi 

was simple in nature and caused by blunt object. Ext. 2 and Ext. 3 are the 

medical reports. He testified during cross examination that the age of the 
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injury is not mentioned by him and the wound on Bharti Devi was already 

stitched before examination. He opined that such type of injury may be 

self suffered.  

12. PW7 Ambiya Begum  deposed that she rushed to the spot hearing hue 

and cry and saw that both the parties were quarrelling and Bahrti Jha was 

sent to the hospital. She testified during cross examination that she did 

not witness the incident.  

13. PW8 Lutfa Bibi deposed that she went to the place hearing that an 

assault has taken place. On reaching there she saw that many people 

were gathered and Bharti had sustained injury on her waist. She deposed 

that Bharti received stitches on her wound. She saw the accused outside 

Aruni’s residence. In her cross examination she stated that she arrived at 

the scene after the incident. She is not aware if Aruni had taken money 

from a self help group. She does not recognise the accused by name and 

face.  

14. PW9 ASI Dulal Sarkar who investigated the matter stated that he 

visited the place of occurrence, drew the sketch map and sent the injured 

for medical examination. He exhibited the sketch map as Ext. 4 and the 

charge sheet as Ext. 5. According to him, he did not find any evidence 

against FIR named accused Hari Das; however, he found evidence 

against the charge sheeted accused only. In cross examination he stated 

that he visited the place of occurrence on 27-5-14. He stated that the 

informant had monetary transactions with accused Meera Nath and the 

quarrel took place regarding that only.  

15. The accused in their statement u/s 313 Cr. P.C. denied the allegations 

and stated that the case is filed only to avoid the repayment of the loan 

taken by the informant from accused Mrityunjay. Accused Mrityunjay 

Singh as DW1 adduced his own evidence and stated that the son of the 

informant met with an accident about three years ago and she borrowed 

Rs 1, 05,000/- from him by executing a promissory note ( Ext. A) in 

presence of Dhruba Barman and Smriti Ray. He exhibited the signatures 

of Aruni Devi as Ext. A (1) and Ext. A (2). He stated that the informant 

was supposed to return the amount by 30-11-13 but she did not return. 
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Therefore, he had told her that he would file a criminal case. According to 

him, the informant has filed a false case. He denied to have visited the 

informant on the date of alleged occurrence. In cross examination he 

stated that Ext. A was executed in Meera Nath’s residence and the 

advocate notarised it. He stated that Aruni Devi did not go to the Notary. 

He testified that he pooled the money from others and gave her.  

16. DW2 Smriti Ray deposed that informant’s son had met with an accident 

and therefore Aruni Devi had borrowed money from Mrityunjay. She 

testified that she and Dhruba Barman were present at the time of 

payment and execution of Ext. A. She exhibited her signature as Ext. A 

(3). She testified that she was not present when the said document was 

notarised. But she stated that the document was executed in Meera 

Nath’s residence.  

17. As far as the allegation of house trespass is concerned, I find that it is not 

proved that the accused entered her house. But the evidence of PW2, 

PW3, PW4, PW5, PW7, PW8 establish that the accused were present 

within her compound. PW4 and PW5 are neighbours and their presence 

at the informant’s house could not be negated by the defence. The 

evidence of PW7 shows that both the parties were quarrelling. PW1 

stated that accused Meera first quarrelled from across the gate and left 

only to come back with the other accused. PW2 stated that Meera came 

and abused her from Sity Ray’s house and left and returned with the 

other accused to quarrel again.  

18. Though PW1 and PW2 denied that PW2 had taken money from accused 

Mrityunjay for the treatment of her son (PW1), it is seen that PW3, PW4 

admitted that a meeting was held at the behest of the Women’s Cell 

regarding the monetary transactions. In fact PW2 has admitted that after 

the accident of her son she had borrowed money from a fund. The 

defence plea is that accused Mrityunjay gave Rs 1,05,000/- to PW2 and 

she was supposed to return the amount by 30-11-13. As she did not 

return he had told her that he would be filing a police case. The defence 

side argued that the instant case is filed only to avoid repayment. DW1 

(Mrityunjay Singh) has exhibited a promissory note purportedly executed 
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by PW2 regarding the said transaction.  The prosecution argued that the 

said document does not help the defence because this is a criminal 

matter regarding an incident of assault. The validity of Ext. A is not the 

deciding issue here in this case. However, these documents coupled with 

the evidence adduced on both sides certainly prove the existence of some 

monetary transactions between the informant and accused Mrityunjay. 

Accused Meera Nath is a relative of accused Mrityunjay.  

19. Now coming to the offence of alleged assault, I find that the presence of 

PW1 (son of the informant) in the place of occurrence at the relevant 

time is disputed. He stated that accused Meera Nath came with few guys 

and assaulted his mother and sister. PW1 though stated in his 

examination-in-chief that the accused assaulted him and left, he testified 

during cross examination that he did not see the accused assaulting his 

mother and sister. His evidence shows that he arrived home only after 

the alleged incident. PW2 stated that accused Meera held her by hair and 

Natu hit her on the head with a rod and she sustained cut injury. She 

alleged that Natu hit Bharti (PW3) with the rod on the head and she 

received 9 stitches. She does not say anything about the presence of her 

son. She stated that her neighbours took her and daughter to the 

hospital. Interestingly, I find that PW2 while making statement before the 

investigating officer did not mention about any such blow given to her 

and Bharti by Natu. She disclosed to the police that accused Meera Nath 

held her hair and pushed her and also pushed her daughter. It is thus 

seen that PW2 made material improvements in her statement during trial. 

On the other hand PW3 stated that Meera held her mother’s hair and 

pushed her (PW3). Her brother (PW1) came for her rescue but accused 

Mintu assaulted him. According to her, Mintu assaulted her and her 

mother with an iron rod. She stated that her mother sustained injury on 

the head and she herself sustained injury on the head and waist and 

received stitches. She further stated that her jeans and kurta got soaked 

in blood. But her clothes were not seized by the police. PW3 has also 

made exaggerated statements during trial as to the type of her injury. 

The medical evidence shows only tenderness on the frontal part of PW2 
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and stitched wound on the left hip of PW3. If PW2 was hit with an iron 

rod on her head, certainly she would have sustained fatal injury. 

Moreover, as per PW6 (M/O) the wound of the hip of PW3 was already 

stitched before examination. He examined the patients at 6.20 P.M. the 

alleged assault took place at between 11 A.M. to 12 P.M. The injured 

were medically examined after about 6 hours. If the injury on PW2 and 

PW3 were fatal and they were bleeding profusely and the police was 

informed instantly then the unreasonable delay in their medical 

examination raises doubt. Further the wound on PW3 was already 

stitched before examination. If she was attended by another medical 

practitioner before her examination by PW6, then the prosecution ought 

to have placed the document on record. The injury report does not 

disclose the age of the injury. Regarding the alleged injury on PW3 I have 

reservations to believe the prosecution story. Moreover, PW2 stated that 

it was Natu who gave the blow, but PW3 stated that Mintu assaulted her, 

her mother and brother. There is no accused by the name Mintu. 

Furthermore, the police did not seize any blood stained clothes of the 

victim even though PW3 stated that her clothes were all soaked in blood. 

The FIR mentions that the victims were assaulted with lathis, during trial 

the PWs stated that iron rod was used. There is a vast difference between 

a lathi (stick) and an iron rod.  

20. PW2 stated that the accused left when the neighbour arrived.  PW3 does 

not say that PW4 and PW5 witnessed the assault because according to 

PW3, only her brother came for her rescue. PW4 gives an account of the 

assault by accused Natu. According to her, she and PW5 came out 

hearing hue and cry. However, PW5 did not say that she and PW4 came 

out together. She though stated that accused Natu gave the blows on 

PW2 and PW3 she testified that she does not know the accused by their 

name and she only recognises their faces. But she could not recognise 

who was Natu. Thus her evidence is shaky and cannot be relied upon. It 

is also seen that all the PWs are saying that PW3 sustained injury on her 

waist, but the medical evidence shows injury on her left hip and the 

wound was already stitched. Though waist and hips are adjoining 
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portions of a human body, for proving a criminal offence, we need to be 

certain whether the injury was on the hips or the waist. On an overall 

analysis I find that there is discrepancy between the ocular and medical 

evidence as regards the alleged injuries.  

21. Regarding the offence u/s 294/506 IPC, I find that evidence is scanty. 

None of the PWs have stated what obscene words were used by the 

accused or what words were used to threaten the victims. PW3 stated 

that the accused threatened them to withdraw the case filed by them. 

PW1 or PW2 have not supported her. There is nothing on record as to 

any prior pending criminal case against the accused.  

22. After analysing the evidence on both the sides, I have come to the 

conclusion that a quarrel took place in the compound of the informant on 

that day between the parties regarding the loan. The investigating officer 

has buttressed the prosecution story by saying that the quarrel took place 

for money. The existence of the monetary transactions further adds 

credibility to the prosecution story that the accused came and remained 

in her compound for some time and quarrelled with her. Their initial entry 

into her compound may not have been illegal but by indulging in a quarrel 

which turned ugly caused annoyance to the informant and it drew 

attention of the neighbours. Though the prosecution has failed to prove 

the other offences, the offence of criminal trespass is certainly made out.  

The offence of house trespass under Section 448 is not attracted; 

however, I find that section 447 IPC though not charged with is definitely 

made out against the accused.  

23. Heard both the sides on the quantum of sentence. The ld. Prosecution 

argued that the accused be awarded with maximum punishment. 

Whereas the ld. Defence counsel argued that the accused be shown 

leniency considering that they are not habitual offenders and are petty 

workers. After hearing both sides, I find that there is no prior criminal 

record against the accused. I have also considered if the benefit of 

Probation of Offenders Act can be given to the accused. However, 

considering the facts and circumstances I am not inclined to extend the 

benefit of probation to the accused.  
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ORDER 

24. Judgment is delivered in the open court today. Accused are held guilty 

u/s 447/34 IPC and are convicted.  

The accused are sentenced to pay a fine of Rs 200/- each, i/d to undergo 

S.I. for 15 days.  

Accused are, however, held not guilty u/s 323/294/506/34 IPC and are 

acquitted of the charge. 

Bail bonds stand extended for next six months. Given under the hand and 

seal of the court on 5-11-15. 

 

 

 

Delivered by 

 

S. Handique, SDJM (s), Bongaigaon 
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APPENDIX 

PROSECUTION EVIDENCE 

PW1.. AMIT KR. JHA 

PW2.. ARNUNI DEVI 

PW3.. BHARTI JHA 

PW4..KHARGESWARY CHETRY 

PW5.. KALPANA DAS 

PW6..DR. PRASANTA SARKAR 

PW7..AMBIYA BEGUM 

PW8..LUTFA BIBI 

PW9..ASI DULAL SARKAR 

EXT. 1..FIR 

EXT. 2..INJURY REPORT 

EXT. 3.. INJURY REPORT 

EXT. 4..SKETCH MAP 

EXT. 5.. CHARGE SHEET 

DEFENCE EVIDENCE 

DW1..MRITYUNJAY SINGH 

DW2..SMRITI RAY 

EXT. A.. PROMISSORY NOTE 

 

 


