
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 
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( u/s 498(A) IPC) 
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Evidence recorded on 3-4-09, 2-6-09, 8-10-09, 20-10-09 

Accused examined u/s 313 Cr. P.C. on 28-12-15 

Arguments heard on 28-12-15 

Judgment delivered on 30-12-15 

 

 

JUDGMENT 

1. Prosecution was initiated in this case with the filing of the FIR by Smti 

Santi Nath against her husband and his family members on 19-8-07 in 

Bongaigaon P.S. the informant alleged that the accused persons started 

demanding Rs 50,000/- from her two months after the marriage and 

tortured her and ultimately on 13-8-07 she was badly assaulted and 

driven out. The FIR was registered as Bongaigapn P.S. Case no. 530/07 

u/s 498 (A) IPC and after investigation the charge sheet was filed against 

accused Dharmeswar Nath  under the above section of law. 



2. The ld. CJM, Bongaigaon took cognizance of the case and transferred the 

case to this court. The accused was served with necessary copies and 

formal charge u/s 498 (A) IPC was framed against him, same on being 

read over and explained to him he pleaded not guilty and claimed trial.  

3. During trial the prosecution examined four witnesses. The accused was 

examined u/s 313 Cr. P.C. which is of total denial. Heard arguments from 

both sides. The following point for determination has been framed: 

POINT FOR DETERMINATION 

Whether the accused being the husband of the informant subjected 

her to cruelty in order to coerce her to fulfil his illegal dowry demands 

and thereby committed an offence punishable u/s 498 (A) IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. PW1 Rajen Mahanta is the father of the informant. He stated that since 

three months after marriage his daughter was tortured by the accused he 

alleged that the accused demanded money and sent her back to his 

house. His daughter came home and informed him that the accused was 

demanding a pair of bullocks and cash Rs 50,000/-. As he could not fulfil 

his demand the accused assaulted his daughter on 13-8-07 and drove her 

out. He alleged that the accused broke her right hand. He got his 

daughter treated and she gave birth to a child in his house. In cross 

examination he stated that his daughter was in love with the accused and 

eloped with him. The accused is a labourer and his mother lives with him. 

He could not say on which dates the accused demanded money or 

tortured her. He denied that the accused came to take her back several 

times.  

5. PW2 Santi Nath, informant stated that the accused assaulted her in 

2008. Later on she stated that he assaulted her on 13-8-07 demanding Rs 

500000/- and drove her out. She sustained injuries on her right hand, 

head and waist. She was pregnant then. She lodged the case after 7 days 

as she had to undergo treatment at the Bongaigaon Civil Hospital. In 

cross examination she stated that they had a courtship for five years and 

then she eloped with him. She stated that on the date of occurrence she 

went to her parents’ house straightaway from her matrimonial home and 



lodged the case after seven days. She stated that she took treatment the 

same day at 2 P.M. and stayed in the hospital for one night. She also 

stated that she visited the police station after being released from the 

hospital but did not lodge the FIR (Ext. 1) on that day.  

6. PW3 Pushpa Nath is the mother of the informant. She stated that after 

marriage the parties quarrelled and her daughter filed the case. 

Thereafter the parties reunited and are leading happy married life. She 

stated during cross examination that the case was filed due to 

misunderstanding and the accused never made any demands.  

7. PW4 Dr. Mahendra Nath Saikia is the medical officer who examined 

the informant on 13-8-07 at 6.50 P.M. and found tenderness over right 

wrist joint, left shoulder and back of chest. He opined that the injuries 

were simple in nature and caused by blunt object. Ext. 2 is the injury 

report. He testified during cross examination that such type of injury may 

be caused by falling upon hard substance also. 

8. It is seen from above evidence that the informant and her parents are 

making contradictory statements. Her mother did not implicate the 

accused. Her father exaggerated her injury. She too exaggerated her 

injury by saying that she had to be hospitalised for one night. But her 

medical report is silent on this. Further, PW1 stated that on the date of 

occurrence PW1 first went to his mother-in-law’s place and his mother-in-

law dropped her home. But PW2 did not corroborate him. She on the 

other hand stated that she went to her parents directly and took 

treatment and on being released from the hospital she lodged the case. If 

she visited the police station the same day, took treatment etc what 

prevented her from lodging the case that day.  

9. Moreover, the informant has stated about only one date of occurrence 

when she was assaulted. She did not state that she was tortured for 

money even before that. A single incident of assault is not enough to 

establish an offence u/s 498 (A) IPC. It requires a series of acts or 

omissions which endangers the life and liberty of the victim.  

10. The accused stated during his examination u/s 313 Cr. P.C. that after 

filing of this case they resumed conjugal life and she stayed with him for 

two years but again left in 2009.  



ORDER 

11. In view of the above discussion, I find that the prosecution has failed to 

prove the guilt of the accused beyond reasonable doubt and I hold him 

not guilty u/s 498 (A) IPC and acquit him. Judgment is delivered in the 

open court today. Accused is set at liberty forthwith and bail bond is 

extended for next six months. The case is disposed of. Given under my 

hand and seal of the court on 30-12-15. 

 

 

(S. HANDIQUE) 

SDJM(S), BONGAIGAON 

 

APPENDIX 

PW1..RAJEN NATH 

PW2..SANTI NATH 

PW3..PUSHPA NATH 

PW4..DR. M.N. SAIKIA 

EXT. 1..FIR 

EXT. 2..INJURY REPORT 

DEFENCE EVIDENCE..NONE  


