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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

 

PRESENT:  S. HANDIQUE, AJS 

 

 

 

G.R. 604/14 

(u/s 143/323 IPC) 

 

State 

 

V. 

 

1. Ajay Basfar 

2. Tilak Basfar 

3. Arjun Basfar 

4. Babu Basfar 

5. Biki Basfar 

6. Jaynath Rajbhar 

7. Prahlad Biswas 

 

For prosecution: Mr.  R. K. Mahato    

For defence: Mr. M. Rahman 

Evidence recorded on  18-6-15, 10-7-15 

Arguments heard on 10-7-15 

Judgment delivered on  15-7-15 

 

 

 

JUDGMENT 

 

1. The prosecution story in nutshell is that Smti Ruma Devi r/o Old Colony, 

Bongaigaon lodged an FIR in North Bongaigaon P.P. on 11-7-14 alleging 

that on 10-7-14 at around 7.30 P.M., accused persons, namely, Prahlad 
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Biswas, Ajay Basfar, Biki Basfar, Arjun Basfar, Babu Basfar and Jaynath 

Rajbhar illegally trespassed into her compound and assaulted her and 

other members of her family and also abused them in filthy language and 

caused mischief by damaging their house and property.   

2. The FIR was registered as Bongaigaon P.S. Case no. 414/14. After 

investigation, the police filed charge sheet against all the seven accused 

named in the FIR U/S 143/323 IPC. Ld. CJM, Bongaigaon took cognizance 

and transferred the case to this court. After receiving the case record, the 

accused were summoned. 

3. Accused appeared and took bail. They were served with necessary copies 

and after perusal of the materials on record, particulars of offence u/s 

143/323 IPC were explained to the accused to which they pleaded not 

guilty and claimed trial.  

4. In due course of trial, the complainant four other witnesses were 

examined. As there was no scope for improvement of the prosecution 

case the investigating officer was not examined and the prosecution 

evidence was closed. The statement of the accused u/s 313 Cr. P.C. was 

recorded which is of total denial. The accused did not adduce any defence 

evidence. Heard arguments from both the sides. 

5. The following point for determination was framed in this case. 

 

POINT FOR DETERMINATION: 

 

1. Whether the accused on 10-7-14 at 7.30 P.M., constituted an unlawful 

assembly and in prosecution of the common object of the said assembly 

assaulted the complainant and others and thereby committed an offence 

punishable u/s 143/323 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

2.  PW1 Ruma Devi is the complainant. She deposed that on that 

particular night at about 7.30 P.M. she was at home and her husband had 

gone to drop his niece. Suddenly the accused persons came to her house 
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and destroyed her house. She alleged that accused Prahlad Biswas gave 

her a blow on her stomach and accused Biki slapped her sister. She 

exhibited the FIR as Ext. 1. In her cross examination she deposed that on 

that particular day her husband had raped accused Prahlad’s daughter 

and he was behind bars. She denied that she did not disclose to the 

police that her husband had gone to drop his niece and that the accused 

damaged her house. She also denied that she did not disclose to the 

police that accused Prahlad hit her on the stomach and Biki slapped her 

sister. She however testified that accused Prahlad and other neighbours 

had come to her house to ask her father about the alleged rape by her 

husband and a verbal duel ensued between them and Prahlad’s wife 

lodged a case against her parents. She denied that the present case is 

lodged only to defend her husband.  

3. PW2 Gopal Ganguly deposed that he was at his shop at the particular 

moment when a hue and cry took place in his neighbourhood. But he did 

not visit the place of occurrence. In his cross examination he stated that 

the complainant is his cousin. He also testified that the complainant’s 

husband was in jail regarding an alleged case of rape of accused 

Prahlad’s daughter.  

4. PW3 Archana Ganguly deposed that she was on her way to attend 

some reception in Ruma’s parents’ house but she came back hearing hue 

and cry. She does not know what happened. She testified that 

complainant’s husband was in the jail following an allegation of rape of 

Prahlad’s daughter.  

5. PW4 Lakhi Ganguly deposed that the complainant is her sister and she 

was about to visit her when the hue and cry took place. She came back 

hearing the commotion. She stated that the commotion took place near a 

tree.  

6. PW5 Alok Ganguly is a child of 12 years, however found competent to 

depose. He deposed that the complainant is his aunt. He too deposed 

that he and Archana (PW4) were about to attend a reception in his aunt’s 

house when a hue and cry started near a tree. So they came back. He is 

not aware of the occurrence.  
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7. From the above testimony of witnesses I find that none of the PWs have 

supported the version of the complainant (PW1). It also emerges from 

the testimony of PW1 and other witnesses that her husband was accused 

of raping Prahlad’s (accused in this case) daughter and he was in the jail 

for about four months. On the alleged date of occurrence the neighbours 

and accused Prahlad had come to her parent’s house regarding the 

alleged case of rape and a verbal duel ensued between them. Another 

case was filed against her and her parents by Prahlad’s wife. Be it noted 

the complainant had mentioned in her FIR that the accused assaulted her 

and Gopal Ganguly, Lakhi Ganguly, Archana Ganguly, Puja Arya. But 

Gopal Ganguly, Lakhi Ganguly, Archana Ganguly who deposed as 

prosecution witnesses did not support her allegation. After going through 

the above discrepancies in the prosecution evidence I hold that the 

prosecution has failed to bring home the guilt of the accused beyond 

reasonable doubt.  

 

ORDER 

 

8. In view of the above discussions, I hold the accused not guilty u/s 

143/323 IPC and they are acquitted. Accused are set at liberty forthwith. 

Bail bonds stand extended for the next six months. Judgment is delivered 

in the open court. Given under the hand and seal of the court on 15-7-15.  

 

 

 

 

 

 

TYPED AND DELIVERED BY ME 

 

 

(S. HANDIQUE) 

SDJM(S), BONGAIGAON 
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APPENDIX 

PROSECUTION WITNESS 

PW1..RUMA DEVI 

PW2..GOPAL GANGULY 

PW3..ARCHANA GANGULY 

PW4..LAKHI GANGULY 

PW5..ALOK GANGULY 

 

EXHIBITS 

EXT. 1..FIR 

DEFENCE EVIDENCE.. 

                                                       NONE 

 

 


