
IN THE COURT OF   SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

BONGAIGAON 

PRESENT: S. HANDIQUE, AJS 

G.R. 664/14 

(U/S 143/447/323 IPC) 

Bongaigaon P.S. Case no. 456/14 

State 

V. 

1. Tafer Ali Khan 

2. Jahar Ali 

3. Abdul Manna Bania 

4. Shirajul Hoque 

5. Aher Ali 

6. Mannaf Ali 

7.Mahar Ali Khan 

8. Badshah Ali 

9. Shahid Ali Khan………………..Accused. 

 

For prosecution: Mr. R.C. Mahato, A.P.P 

For defence: Mr. M. Islam 

Evidence recorded on 8-7-15, 6-8-15, 21-8-15, 11-9-15 

     Accused examined u/s 313 Cr. P.C. on 9-10-15 

Arguments heard on 9-10-15 

Judgment delivered on 14-10-15 

 

J U D G M E N T 

1. The prosecution story:   Informant Umar Ali lodged an FIR on 28-7-14 

in North Bongaigaon P.P. against Mannan Bania, Jahar Khan, Mahar 

Khan, Taper Ali, Siraj Ali, Badshah Sheikh, Mannaf Sheikh, Aher Ali and 



Shahid Khan. The informant alleged that on 27-7-14 at around 7 P.M. the 

accused trespassed into his compound and assaulted his wife, daughters, 

son and son-in-law and caused grievous injury to his pregnant daughter. 

The FIR was registered as Bongaigaon P.S. Case no. 456/14 u/s 

147/447/325/354 IPC and after investigation the charge sheet was laid 

against the FIR named accused u/s 143/447/323 IPC. The ld. CJM, 

Bongaigaon took cognizance and transferred the case to the court of ld. 

JMFC, Bongaigaon. Later on the case got transferred to this court 

2. The accused persons were summoned and on their appearance they were 

released on bail and served with necessary copies. The particulars of 

offence u/s 143/447/323 IPC were explained to the accused to which they 

pleaded not guilty and claimed trial. 

3. During trial eight witnesses were examined in this case. The accused 

were examined u/s 313 Cr. P.C. which is of total denial. The accused 

declined to adduce evidence. Heard arguments from both the sides. The 

following points for determination have been framed in this case: 

POINTS FOR DETERMINATION 

1. Whether the accused persons constituted an unlawful assembly and in 

prosecution of the common object of the assembly trespassed into the 

compound of the informant on 27-7-14 at 7 P.M. and thereby committed 

an offence punishable u/s 143/447 IPC? 

2. Whether the accused persons constituted an unlawful assembly and in 

prosecution of the common object of the assembly voluntarily caused hurt 

to the family members of the informant and thereby committed an 

offence punishable u/s 143/323 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. Both the points are taken up together for the sake of convenience. The 

prosecution has alleged that the accused constituted an unlawful 

assembly which barged into the house of the informant and assaulted his 

family members including one Ramjan Ali whom the accused suspected to 

be having an illegal affair with informant’s daughter. The ld. A.P.P argued 



that the accused took law into their hands on mere suspicion. Per contra, 

the ld. Defence counsel argued that the accused are innocent and in no 

way connected with the crime. It was argued that the accused though 

being the relatives of the informant are not in good terms with the 

informant’s family and they did not intervene when the public caught 

Ramjan Ali in his house and handed him over to the police. Let me now 

examine the testimony of prosecution witnesses. Out of the eight PWs, 

PW1, PW2, PW3, PW4, PW8   are from the same family. PW5 and PW6 

are independent witnesses and PW7 is a formal witness.  

5. PW1 Umar Ali is the informant here. He deposed that the alleged 

incident took place about one year ago while he was at Bongaigaon. At 

about 7 P.M. Badshah called up his wife to inform that some guy had 

come to their house with bad intention. After receiving the call, his wife 

Jahura Khatun went home with their son Jahirul. He arrived at his home 

at 4 A.M. and he found that his wife Jahura, son Jahirul, daughters 

Resmina and Chaina, son-in-laws, namely, Ramjan and Sahidul were lying 

injured. He lodged the case next day and the victims were sent for 

medical examination. He stated that Mannan, Jahar, Badshah, Munnaf, 

Mahar and Tafer assaulted the victims. In cross examination he testified 

that the accused are his own relatives. He testified that at the time of the 

incident he and his wife and son were in Bongaigaon and his daughters 

Resmina, Saina, Sahidul, Safiqul and Ramjan were at his original home.  

He stated that they were not in visiting terms with the accused as there 

was some dispute between the parties. He denied that his daughters 

were engaged in immoral activities taking advantage of his absence. He 

testified that the public apprehended Ramjan and handed him over to the 

police and the accused raised hue and cry. He could not say how many 

people gathered at his house. He denied that he married off his daughter 

Resmina to Ramjan Ali after he came out of the jail. He denied that the 

public caught his daughter and Ramjan in compromising position and 

handed them over to the police.  

6. PW2 Johura Khatun is the wife of the informant. She deposed that 

Badshah called up her son Jahirul to inform that Ramjan has been caught 

for entering into her house. She went home and found that Sahidul and 

Ramjan were lying injured after the assault. Mannan asked her if she 



knew Ramjan. When she replied that Ramjan is Resmina’s husband, she 

was assaulted by Mannan, Jahar, Sirajul, Aher, Badsha, Sahidul, Mahar, 

Tahar. She alleged that the accused assaulted her son too. She stated 

that the public apprehended Ramjan and handed him over to the police at 

night. They lodged the case after her husband arrived. In cross 

examination she testified that the accused are her relatives. She stated 

that she stays in Bongaigaon with her husband and son and her 

daughters stay in their original home. She stated that about 15/16 people 

had gathered. According to her, Resmina is married to Ramjan. She 

denied that Resmina married Ramjan after the alleged incident. She 

denied that the public caught Resmina and Ramjan in compromising 

position and handed over Ramjan Ali to the police. She also denied that 

the case has been lodged as the accused did not resist the action of the 

public.  

7. PW3 Resmina Khatun deposed that she was at home at the relevant 

time. Her husband Ramjan and brother-in-law were talking to each other 

and her sister was cooking food. At that time Badshah came and called 

the other accused and then they took out her husband outside and 

assaulted him. The accused assaulted her brother-in-law Sahidul after 

dragging him out. They assaulted her sister Chaina who was pregnant 

then. She too was assaulted. When her mother arrived, Badshah asked 

her who Ramjan was. When her mother replied that Ramjan is her son-

in-law, then the accused assaulted her mother and brother. Her father 

came in the evening. She stated that Mannan handed over her husband 

to the police. Her father lodged the case and got them medically 

examined. 

8. In cross examination she stated that the accused standing in the dock is 

not Mannan Bania. She stated that Ramjan married her prior to the 

incident. She does not know if he is already married. She could not say 

the names of her neighbours. She testified that there was no electricity  

in her house. She denied that she was not married to Ramjan at the 

relevant time and the public caught them in compromising position and 

handed over Ramjan to the police. She denied that she did not state 

before the police that Badshah called the other accused.  And they 

dragged out Ramjan and assaulted him. She stated that none came there 



except the accused. She denied that the case has been filed as the 

accused did not resist the public.  She testified that the police station is 

ten minutes away from her house.  

9. PW4 Chaina Khatun is the daughter of the informant. She stated that 

about one year ago on that particular night her husband and Resmina’s 

husband Ramjan Ali were chatting in her parents’ house when Badshah 

came and called the other accused and dragged Sahidul and Ramjan out 

of the house and assaulted them. She stated that Badsha called up her 

brother and when her mother and brother came, the accused assaulted 

them too. Her father arrived at 4 O’ clock and lodged the case. In cross 

examination she stated that the accused stay nears her parents’ house 

and there are no other houses. She testified that it was dark at night. She 

also stated that the nearest police station is at five minutes’ walk from her 

house. She denied to have not disclosed to the police that Badsha called 

up other accused and dragged out Ramjan and Sahidul and assaulted 

them. She denied that Resmina got married to Ramjan only after the 

incident.  She denied that the public caught Ramjan in compromising 

situation with Resmina and handed him over to the police.  

10. PW5 Mizanur Rshid Ahmed  stated that at about 9.30/ 10 P.M. Jahar 

Khan called him up and informed that a guy has entered into one girl’s 

house. He went there and saw that there was some commotion going on 

in Umar Ali’s house. In cross examination he stated that he, Mannan 

Bania (accused) and Aminur Rahman had visited the place of occurrence 

together and came back. He testified that Mannan did not assault anyone. 

He does not know if the other accused were present at the spot. He 

stated that when they heard that Ramjan has married Resmina they came 

back.  

11. PW6 Aminur Ahmed stated that he went to the spot hearing hue and 

cry and saw that the public had apprehended a guy who had visited 

Umar’s house. He stated that Umar’s relatives had caught the guy. In 

cross examination he testified that the accused did not assault anyone. 

According to him, about 200/250 people gathered at the spot and at that 

time Umar Ali and his wife were not at home. He testified that Ramjan 

was caught in a compromising position with Umar’s daughter and that is 



why he was caught. He testified that he did not see the accused at the 

place of occurrence.  

12. PW7 Dr. Paresh Kr. Ray is the medical officer who examined injured 

Ramjan Ali on 31-7-14. He found only pain and tenderness on his chest 

and loin. He opined that the injury was simple in nature and caused by 

blunt object. Ext. 1 is the injury report. 

13. PW8 Jahirul Islam is the son of the complainant. He testified that 

Badshah called him up at 7 P.M and the accused assaulted his brother-in-

law and sisters. When he reached home with his mother he found that 

Ramjan was lying near the tube well and Sahidul was lying on the 

courtyard in injured condition. Mannan asked his mother about Ramjan. 

When his mother replied that Ramjan is her son-in-law then the accused 

assaulted his mother and him. He went to bring his father at 4 A.M. He 

denied in his cross examination that Ramjan was caught in a 

compromising position with Resmina and the case has been filed as the 

accused did not resist the public.  

14. The evidence of PWs invariably proves that one incident had happened in 

informant Umar Ali’s house on that relevant night while he was away 

from home. The informant and his wife testified during cross examination 

that the public had caught Ramjan in his house and handed him over to 

the police. PW1 heard that the accused raised hue and cry in his house. 

The incident happened at 7 P.M. and he reached home at 4 A.M. He was 

at Bongaigaon and his original place is in Garaimari. PW2, wife of the 

informant too stated that the public had caught Ramjan in her house and 

handed him over to the police. She stated that about 15/16 people had 

come. She heard about the incident at 7 P.M. and thereafter she rushed 

back home with her son. PW3 stated that her father came in the evening 

and lodged the case. She further stated that none came to her house 

except the accused persons on that night. It is seen that there is 

apparent conflict between the testimonies of PW1, PW2, PW3 as to who 

actually caught Ramjan and handed him over to the police. Interestingly 

Ramjan Ali is not made a prosecution witness here and he is not 

examined. PW5 who is an independent witness testified that a commotion 

was going on in Umar Ali’s residence and the people were raising hue and 

cry. He went there along with Mannan Bania (accused) and Aminur and 



returned back. He testified that accused Mannan Bania was with him and 

he did nothing as alleged. He could not say if the other accused were 

present there or not. Pw6 who is also an independent witness has 

testified that the villagers had apprehended one guy called Ramjan. 

According to him, about 200/250 people gathered there. Both PW5 & 

PW6 stated that the informant and his wife were not present at that time. 

These two independent witnesses have not stated that Ramjan Ali or any 

of the family members were assaulted by the accused. It transpires that 

there was no electricity in the house and the alleged incident took place 

at night. As regards the alleged injury I find that PW1, PW2, PW8 have 

exaggerated. The medical officer (PW7) testified that there was only 

tenderness on the chest and loin area of Ramjan Ali. PW1 stated that he 

found his wife, son, two daughters and son-in-laws Ramjan and Shahidul 

in injured condition. PW2 stated that she found that Ramjan and Shahidul 

were lying injured after the assault. She did not state that the accused 

assaulted her daughters. PW3 stated that the accused beat up Ramjan Ali 

with shoes and left him half dead. According to her, the accused 

assaulted her, her sister, mother and brother and Shahidul too. PW4 

stated that the accused assaulted Ramjan, Shahidul, her, her sister, 

mother and brother. PW4 on the other hand stated that he found that 

Ramjan was lying injured near the tube well and Shahidul was lying in the 

courtyard in injured condition. Surprisingly, the independent witnesses did 

say nothing about the alleged assault. Ramjan Ali and Shahidul are not 

examined by the prosecution. PW1, PW2, PW3, PW4, PW8 are related 

witnesses and appear to be interested witnesses. Admittedly they have 

enmity with the accused and they are not in visiting terms. PW3 who is a 

vital witness has refused to recognise accused Abdul Mannan Bania as 

one of the assailants. This casts doubt in the prosecution story. When 

there is direct evidence of presence of a large crowd of villagers in the 

residence of the informant on that particular night, the prosecution 

required to prove the presence of the accused and the specific acts 

committed by the accused beyond reasonable doubt. PW1, PW2, PW8 

testified that Badsha called them up to inform about the incident. PW3, 

PW4 stated that Badsha came to their house and called the other 

accused. If the parties were not in visiting or talking terms, then it is 



hardly believable that Badsha being himself an accused, would call up the 

informant to inform about his entry into the house. Accused persons 

deserve to be given benefit of doubt.  

15. In view of the above discussions, I hold that the prosecution has failed to 

prove the guilt of the accused beyond reasonable doubt.  

ORDER 

16. In result, the accused are held not guilty and acquitted u/s 143/447/323 

IPC and set at liberty forthwith. The surety is extended for next six 

months. Given under the hand and seal of the court on 14-10-15. 

 

Typed and delivered by 

 

S. Handique 

                                           SDJM (S), Bongaigaon 

APPENDIX 

PW1.. UMAR ALI 

PW2.. JAHURA KHATUN 

PW3..RESMINA KHATUN 

PW4..CHAINA KHATUN 

PW5..MIZANUR RASHID AHMED 

PW6..AMINUR AHMED 

PW7..DR. PRAKASH KR. RAY 

PW8..JAHARUL ISLAM 

Ext. 1..INJURY REPORT 

DEFENCE EVIDENCE..NONE  


