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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 

 

G.R. 978/14 

{u/s 447/506 IPC} 

 

 

 

State 

Vs. 

Baharul Islam 

 

 

 

For prosecution: Mr. S. K. Nath, A.P.P. 

For defence:  Mr. J. Islam, Advocate 

Evidence recorded on 11-6-15, 19-6-15 

Accused examined u/s 313 Cr. P.C. on 19-6-15 

Arguments heard on 19-6-15 

Judgment delivered on 26-6-15 

 

 

 

 

1. One Msstt. Rahima Khatun, w/o Baharul Islam lodged an FIR on 6-11-14 

in Bongaigaon P.S. against her husband Baharul Islam, her husband’s 

second wife Dalimon Nessa and her mother-in-law Bahaton Bewa. The 

informant alleged that she led conjugal life with accused no. 1 for three 

years and gave birth to three children out of their wedlock. They resided 

in a rented house at Kadamtoli, Bongaigaon, however during that period 

her husband developed illicit relations with other women and he was 

caught several times. He used to even pay the settlement amount for 

such cases by taking money from her. She was once driven out of that 
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rented house after the birth of her second child. Thereafter, accused no. 

1 eloped with accused no. 2 and started leaving with his second wife in a 

separate rented house. On 1-10-14 at about 5.30 P.M. accused no. 1 

came to her rented house and demanded Rs 10,000/- from her. She gave 

him Rs 5000/- and he assaulted her when she could not give him the 

remaining amount. On 31-10-14 at about 7 A.M., she went to the rented 

house of accused no. 1 and when she asked him as to how she and her 

children will survive; he assaulted her and drove her out. 

2. The FIR was registered as Bongaigaon P.S. Case no. 675/14 u/s 

447/385/325 IPC. After investigation the charge sheet was filed against 

accused no. 1 Baharul Islam u/s 447/506 IPC. Ld. CJM, Bongaigaon took 

cognizance of the case and transferred the case to this court.  

3. On receipt of the case record, the accused was summoned. Accused 

appeared and took bail. He was served with necessary copies. Particulars 

of offence u/s 447/506 IPC were explained to the accused to which he 

pleaded not guilty and claimed trial.  

4. During trial three witnesses were examined and prosecution evidence was 

closed as there was no scope for further improvement of the prosecution 

case. Accused was examined u/s 313 Cr. P.C. which is of total denial. He 

declined to adduce evidence in his defence. Heard arguments from both 

the sides. The following point for determination has been framed in this 

case: 

 

POINT FOR DETERMINATION 

 

1. Whether the accused trespassed into the house of the complainant on 1-

10-14 and criminally intimidated her and thereby committed an offence 

punishable u/s 447/506 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

5. PW1 Ohed Ali is the landlord under whom the complainant and the 

accused were the tenants. He deposed that the parties used to reside in 

his house and then shifted to the rented house of another person called 
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Kasem Ali. Thereafter, the parties again fought over something and went 

to Lengtisinga. After some time accused again came and resided in his 

house alone. The accused contracted second marriage and left his 

tenanted premises. After about 1 ½ months the complainant again came 

back and resided in his rented house. One day the accused came and 

quarrelled with her. Thereafter, the complainant filed the case and left his 

house. In his cross examination he testified that he does not know as to 

why the parties quarrelled. 

6. PW2 Surjya Bhanu is the wife of PW1. She stated that the parties used 

to reside in her house and had quarrelled. She does not know why they 

had quarrelled.  

7. PW3 Rahima Khatun is the complainant. She stated that she and the 

accused used to reside in a rented house at Bongaigaon. After some time 

he took her to his original home and went to West Bengal leaving her 

there. He then married another girl. As he was not paying any 

maintenance to them, her mother-in-law asked her to bring money from 

him. Therefore, she came to Bongaigaon. She stayed in a rented house. 

The accused then came and asked for Rs 10,000/-. She gave him Rs 

5,000/- and when she asked him as to where did he spend all the money, 

she was assaulted. He demanded Rs 5000/- again on another day.  He 

left as she did not give him the money. Thereafter he came one day and 

asked her to sign a blank paper. As she refused to sign, he left. 

Therefore, she filed the instant case. She exhibited the FIR as Ext. 1. 

During cross examination, she testified that she does not remember the 

day on which she gave him Rs 5000/-. She however stated that she does 

not do any work and the amount of Rs 5000/- given by her to the 

accused actually belonged to him. She denied that the accused did not 

ask her to sign blank papers. 

8. The accused stated in his examination u/s 313 Cr. P.C. that the 

complainant left him after a quarrel and did not return in spite of his best 

efforts. After about 6 months he contracted second marriage. He stated 

that after about one month the complainant came to Bongaigaon and 

started staying in a rented house. One day he went to pay her Rs 500/- 
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but she was reluctant to let him go and she jostled with him. He however 

denied to have assaulted her.  

9. From the above evidence, it is but apparent that the ingredients of 

neither section 447 nor 506 of the Indian Penal Code are attracted. PW1 

and PW2 speak about a quarrel between the parties who are husband 

and wife. The complainant though stated that the accused came and 

demanded Rs 10,000/- on one occasion and again on another occasion 

demanded Rs 5,000/-, she clarified during cross examination that the 

amount belonged to the accused. She also alleged that the accused came 

to her rented house and asked her to sign a blank paper. But she has not 

whispered anything as regards the allegation of criminal intimidation. She 

stays in a rented house and they are not legally divorced. So, his entry to 

the rented house cannot be termed as trespass unless situation speaks 

otherwise. Be it noted mere ingress or entry is per se not illegal unless it 

is accompanied with the criminal intention to commit an offence or cause 

annoyance, disturbance to another. In the present case, the prosecution 

has failed to prove that the accused came to the rented house of the 

complainant to commit any offence or to annoy her. The mere statement 

of the independent witnesses that the parties quarrelled over something 

is no proof of criminal trespass or criminal intimidation. Hence point no. 1 

is decided in the negative.  

 

ORDER 

 

10. In view of the above discussions, I hold that the prosecution has failed to 

prove the case against the accused beyond reasonable doubt. He is 

therefore, acquitted of the charges and set at liberty forthwith. Bail bond 

is extended up to next six months. Given under the hand and seal of the 

court on 26-6-15.  
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APPENDIX 

 

PROSECUTION WITNESS 

PW1..OHED ALI 

PW2..SURJYA BHANU 

PW3..RAHIMA KHATUN 

 

EXHIBITS 

EXT. 1..FIR 


