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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

C.R. 1/14 

{u/s 323/354-B/34 IPC} 

 

Jaybhanu Bewa  

Vs. 

1. Ramjal Ali 

2. Sahadat Ali 

3. Asimuddin 

4. Johura Khatun 

For prosecution: Mr. D.A. Rahim 

For defence:  Mr. G. Biswas 

Evidence recorded on 9-10-14, 4-9-15, 7-1-16, 21-1-16 

Accused examined u/s 313 Cr. P.C. on  11-2-16 

Arguments  heard on  11-2-16 

Judgment delivered on 17-2-16 

 

 

JUDGMENT 

1. Prosecution story: Mstt. Jaybhanu Bewa, w/o late Hasen Ali, r/o 

Naldoba, Bongaigaon lodged a complaint before the court of ld. CJM, 

Bongaigaon against Md. Sahadat Ali, Md. Ramjan Ali, Md. Faila Bux, Mstt. 

Jahura Bibi and Md. Asimuddin on 6-1-14. The complainant stated that 

during the lifetime of her husband the landed property was partitioned 

amongst his heirs but after the death of her husband accused no. 1 and 

2, who are her stepsons, started torturing her and her sons in order to 

dispossess them from their share of the land. She alleged that accused 
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persons on 30-11-13 at 2.30 P.M. trespassed into her 1 ½ bigha of land 

and when she protested the accused persons assaulted her and her son 

with lathis and threatened them with dire consequences if they set foot 

on that land in future. Hence the case. The case was transferred to the 

court of ld. JMFC, Bongaigaon  by the ld. CJM, Bongaigaon. The ld. JMFC, 

Bongaigaon recorded the initial statement of the complainant and took 

cognizance of the case u/s 323/354 B/34 IPC and summoned the 

accused.  

2. The accused entered appearance and took bail. However, accused Faila 

Bux expired and the case abated against him. The complainant led 

evidence and formal charge u/s 323/354 B/ 34 IPC was framed against 

the accused, same on being read over and explained to the accused they 

pleaded not guilty and claimed trial. The complainant and her two 

witnesses were examined and cross examined by the defence. The 

accused were examined u/s 313 Cr. P.C. and they declined to adduce 

evidence. I have heard both the sides. The following points for 

determination have been framed in this case: 

POINTS FOR DETERMINATION: 

1. Whether the accused persons in furtherance of their common intention on 

30-11-13 at 2.30 P.M. voluntarily caused hurt to the complainant and 

thereby committed an offence punishable u/s 323/34 IPC? 

2. Whether the accused persons in furtherance of their common intention on 

30-11-13 at 2.30 P.M. used criminal force upon Jaybhanu Bewa and 

disrobed her and thereby committed an offence punishable u/s 354 B 

IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

3. The allegation against the accused is that they assaulted the complainant 

and disrobed her. Let me go through the evidence of the prosecution 

side. PW1 Jaybhanu Bewa, complainant deposed that about 6/7 

months ago accused Faila tried to raise a house on her land. When she 

protested Faila, Jahura, Asimuddin, Sahadat and Ramjan assaulted her. 
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She alleged that Ramjan and Sahadat pulled her sari and disrobed her. 

She stated that Jamal came and saved her from the clutch of the 

accused. During cross - examination she could not say the date of the 

occurrence. She could not say the dag or patta no. of their respective 

shares of land, but admitted that there is property dispute between the 

parties. She stated that deceased Faila and her son had fought over 

construction of a house and a case was filed against her son. She testified 

that she had written in her complainant that Faila and Asimuddin had 

pulled her sari but during trial she deposed that Ramjan and Sahadat 

pulled her sari. According to her, the statement made during trial is true. 

She denied that no such incident had taken place as alleged.  

4. PW2 Fazar Ali deposed that about two years ago Faila raised a house in 

complainant’s land. Later in the evening Sahadat and Ramjan too raised 

their house. So a fighting took place between the parties. According to 

him, Ramjan and Sahadat assaulted the complainant and her son. 

However during trial he testified that he did not witness the incident and 

only heard that the parties had quarrelled. He stated that he was not at 

home at that time. 

5. PW3 Innus Ali deposed that he had heard that Faila and Jaybhanu had 

fought over something. He does not know who assaulted whom.  In cross 

examination he denied having any knowledge as to the incident.  

6. It is seen that the independent witnesses have not supported the 

complainant’s story. Though the complainant stated that one Jamaluddin 

saved her but she did not produce him as her witness. According to the 

complainant her son was also assaulted by the accused, but her son did 

not turn up in support of his mother. Regarding the allegation of 

disrobing the complainant, it is seen that the complainant has 

contradicted her won statement. Her statement made in the complaint 

petition does not tally with the statement made during trial. Admittedly 

the parties have property dispute and prior enmity. In the above facts 

and circumstances of the case, I find it hard to believe the sole testimony 

of the complainant which lacks corroboration and is self contradictory. 

Hence both the points are decided in the negative. 
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ORDER 

7. In view of the above discussions, I hold that the prosecution has failed to 

prove the case beyond reasonable doubt. The charge against the accused 

u/s 323/354-B/34 IPC stands disproved. Accused are acquitted and set at 

liberty forthwith. Bail bonds are extended for next six months. Given 

under the hand and seal of the court on 17-2-16.  

 

 

APPENDIX 

PW1..JAYBHANU BEWA 

PW2..FAZAR ALI 

PW3..INNUS ALI 

DEFENCE EVIDENCE..NONE 


