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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 
BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

 

C.R. Case No. 162/15 

(U/S 12 of the Protection of Women from Domestic Violence Act, 2005) 

 

 

Smti Sima Dey Saha.................Aggrieved woman 

 

Vs. 

 

1. Gautam Saha 
2. Gopal Saha 

                                                  .......................Respondents  
 

 

For 1st Party: Mr. H. Das 

For 2nd Party: Mr. R. Debnath 

Evidence recorded on: 18-9-15,  21-1-16, 17-3-16, 4-4-16 , 12-5-16, 24-
6-16 

Arguments heard on: 5-7-16 

Judgment delivered on: 14-7-16 

 

 

JUDGMENT 

1. This is a proceeding u/s 12 of the Protection of Women from Domestic 

Violence Act, 2005. The complaint was lodged by petitioner/ aggrieved 

woman Smti Sima Dey Saha against her husband  Gautam Saha and 

brother-in-law Gopal Saha. The aggrieved woman stated in her petition 
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that her marriage was solemnised with respondent no.1 Gautam Saha on 

19-5-14 as per Hindu rites and customs and they led their conjugal life in 

her matrimonial home. Her family gave stridhan according to their 

capacity. But from the very beginning of her married life, the respondent 

no. 1 neglected her and later on he harassed her and physically assaulted 

her.   When she was 1 ½ months pregnant her husband dropped her at 

her mother’s house and asked her to perform social rites there but since 

then he never visited her nor provided her with necessary nutritional 

food, medicines and money. She further stated that on 24-3-15 she gave 

birth to a female child and before delivery her husband was informed but 

he refused to take any responsibilities. Thus her parents bore the cost of 

delivery of the child. On 30-6-15 she visited her matrimonial home in the 

morning but her husband ignored her and left. He did not return till 2 

P.M. Then her brother-in-law Gopal Saha rebuked her in filthy language 

and drove her out of the matrimonial home.  Hence she prayed for the 

following reliefs: 

(a) Protection order u/s 18 of the Act 

(b) Residence order u/s 19 of the Act 

(c) Monetary relief u/s 20 of the Act including Rs 50,000/- as 

medical expenses, Rs 2,00,000/- for physical and mental cruelty, 

Rs 10,000/- for food, clothing, medicine, Rs 5000/- as 

maintenance per month.  

(d) Order u/s 21 of the Act 

(e) Compensation and damages to the tune of Rs 2,00,000/- u/s 22 

of the Act 

(f) Any other order/ relief as the court deems fit and proper. 

 

2. The respondents contested the case by filing their joint written statement 

wherein they denied all the material allegations. The respondents 

contended that after the marriage a reception was organised by them on 

21-5-14 but from the next day onwards the aggrieved woman was found 

reluctant to perform her marital responsibilities and she remained busy on 

her phone. She avoided household chores and kept herself busy talking to 
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different persons over phone.  She used to visit her parental home quite 

often without the consent or information of the respondents.  It is further 

contended that respondent no. 1 is a petty businessman but still the 

aggrieved woman used to demand Rs 500/- from him as pocket money 

every day and also pressurised him to hand over all his earnings to her. 

Whenever he failed to fulfil her demands she quarrelled with him. He 

suffered from mental agony due to her. He denied that he had dropped 

the aggrieved woman at her parental home during her 1 ½ months of 

pregnancy. Rather he contended that the fact of pregnancy was hidden 

from him and on 12-8-14 her mother came to his house and took her 

daughter with her on the pretext of one custom that during the month of 

Bhadra none from his family should see her.  But after few days the 

aggrieved woman came to his shop and took Rs 1500/- from him. Again 

after few days she came to him and took Rs 5000/- from him. After 

completion of the rituals he visited her but she refused to come back. He 

repeatedly requested her over phone to return but she avoided on various 

pretexts and then started neglecting him. He again visited her but she 

refused and told him that she was not willing to resume her marital life. 

Thereafter he made several phone calls to her but in vain. Then in the 

month of December 2014 his mother-in-law informed him over phone 

that Sima was six months pregnant. He was happy to hear the news but 

at the same time it came as a shock for him as he was not informed 

earlier about her pregnancy. He thereafter provided all his assistance to 

her but he was not informed at the time of birth of the child. When he 

went to see his new born baby he was not allowed to see his baby by the 

mother of the aggrieved woman. He then made several phone calls to her 

to come back but in vain. On 30-6-15 she came to his house to take back 

all her belongings and refused to resume conjugal life with him. The 

respondent no. 1 stated that he is running a cloth business in a rented 

room and earning about Rs 6000/- per month. He has an unmarried sister 

and the son of respondent no. 2 lives with him and respondent no. 2 is 

partially dependent on him. Hence the respondents stated that they are 

not in a position to provide any monetary reliefs to her and rather stated 
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that the case filed by her needs to be dismissed. They further contended 

that the aggrieved woman has made a concocted story based on false 

allegations and trying to misuse the law. 

3. The aggrieved woman adduced evidence of herself, her mother and one 

uncle. Respondents also adduced their own evidence. As the marriage is 

admitted, the following points for determination have been framed.  

 

POINTS FOR DETERMINATION:- 

(i) Whether the respondents being in a domestic relationship in the 

same shared household, subjected the aggrieved woman to acts of 

domestic violence? 

(ii) Whether the aggrieved woman is entitled to get the reliefs as 

prayed for from the respondents? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

DECISION ON POINT NO. 1 

4. In the present case the respondents have admitted the marriage and the 

fact that she was in a domestic relationship with respondent no. 1 for few 

months in Bongaigaon. Respondent no.1 is her husband; respondent no. 

2 is her brother-in-law.  

5. PW1 Sima Dey Saha, the aggrieved woman in her examination-in-chief 

reiterated the statements made in her complaint petition. She reiterated 

that from the very beginning the respondent no. 1 neglected her and 

later on he harassed her and physically assaulted her and finally dropped 

her at her parents’ house when she was 1 ½ months pregnant and never 

looked back. She alleged that he did not provide her any nutritional food 

or medicines during her pregnancy and did not even bear the expenses at 

the time of delivery of the child. She also stated that on 30-6-15 when 
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she visited her matrimonial home her husband ignored her and 

respondent no. 2 rebuked her in filthy language.  

6. In cross examination she stated that respondent no. 2 stays in Shillong 

and she has an unmarried sister-in-law (Nanad) and son of respondent 

no. 2 at her matrimonial home. She stated that she was once slapped by 

the respondent no.1 but she does not remember the date and she has 

not filed any police case for the alleged beating. She stated that she 

stayed in her matrimonial home only for 3 months and she does not know 

the neighbours. She denied that the respondent no. 1 was not informed 

at the time of delivery of the child. She also denied that after 12-8-15 she 

took Rs 1500/- and Rs 5000/- from the respondent no. 1 on two 

occasions. She denied that on 30-6-15 she had gone to bring back her 

stuff from the matrimonial home. She denied that she was never beaten 

or harassed in her matrimonial home and she used to threaten him to file 

cases against her husband. She also denied that she used to keep herself 

busy over phone and never took interest in household chores.  

7. PW2 Kajal Dey is the mother of the aggrieved woman. She deposed in 

her examination-in-chief that Sima came home when she was 1 ½ 

months pregnant as there is a custom to visit the parents. She stated that 

she took Sima to her matrimonial home thrice but Gautam refused to 

keep her. She alleged that Gautam was insisting Sima to abort the child 

and as she did not abort he refused to keep her. She stated in her cross 

examination that respondent no. 2 stays in Shillong. She admitted that 

the rented shop of Gautam was gutted in fire on 20-3-16. She denied that 

Gautam had informed her that Sima did not do any household chores and 

was always busy on her phone. She denied that Gautam was not 

informed about the delivery of the child.  She also denied that on 30-6-15 

she and Sima went to Gautam’s residence and brought back all her stuff. 

She stated that after the birth of the child she and Sima had visited the 

matrimonial home.  

8. PW3 Nandalal Ghosh is an uncle of the aggrieved woman. He stated in 

his examination-in-chief that Gautma sent Sima to her parents’ home 

during her pregnant state and Sima gave birth to a child thereafter. He 
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testified during cross examination that Gautam’s shop was destroyed in 

fire on 20-3-16. He also stated that Gautam’s brother stays in Shillong. 

9. From the evidence of PWs it transpires that the mother of the aggrieved 

woman (PW2) has given a different version as to why the respondent no. 

1 refused to keep Sima with him. She stated that Gautam wanted Sima to 

abort the child. But this fact is neither stated in the pleadings nor during 

trial by PW1 herself. Hence this allegation has no basis at all. Further 

PW2 stated that she and PW1 visited the matrimonial home of PW1 

thrice, but again this fact is not corroborated by PW1. PW1 speaks of one 

instance, i.e., on 30-6-15. Regarding the physical assault PW1 stated that 

she was slapped once. One single incident of assault will not make a case 

for physical violence. Further her pleading is silent as to the kind or 

nature of physical assault. Both PW1 and PW2 testified that PW1 came to 

her parents’ house during her 1 ½ months of pregnancy for some 

customary rites. PW3 just stated that Gautam sent Sima to her parents 

while she was 1 ½ months pregnant. It is thus seen that the aggrieved 

woman left the matrimonial home on 12-8-15 voluntarily for performing 

some customary rites. Further, it is admitted on both the sides that 

respondent no.2 stays in Shillong for his livelihood. There is no mention in 

the petition or in the evidence of PW1 or PW2 that respondent no. 2 

committed any acts of physical or mental violence on the aggrieved 

woman. PW1 mentions about only once incident dated 30-6-15 when she 

was rebuked by the respondent no. 2 and that he drove her out. PW2 has 

not corroborated her though she accompanied her daughter on that day. 

Therefore, there is no material to hold him responsible in this case.  

10. Let me now discuss the stand taken by the respondents. DW1 Gautam 

Saha deposed in his examination –in-chief that after the ceremony of 

‘Bou bhat’ Sima received a call at 1 / 1.30 A.M. at night. When he asked 

her she declined and she used to scold him and his sister in obscene 

language. He stated that Sima used to go out almost every day after he 

leaves for his shop and she used to be back before his return. On being 

asked her reply was that she cannot seek permission and go. He alleged 

that Sima did not do any cooking at home and whenever his sister asked 
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her to do something she would put her earphone and keep on listening to 

music. After 1 ½ months of marriage she visited her uncle’s place and 

returned after 15 days. Thereafter she started asking for pocket money of 

Rs 500/- daily and asked for his daily earning statements or else she 

would quarrel. He stated that whenever he refused to pay her the money 

she would quarrel and threaten to kill his sister. He stated that her 

mother took her home in the month of Bhadra as per one custom. After 

one week Sima came to his shop and asked for a ‘nighty’ and Rs 1500/-. 

He gave her a ‘nighty’ and Rs 1500. After the month of Bhadra he went to 

bring her but she said that he would return after few days. As she did not 

return he again went to bring her. This time Sima told him that she will 

not return to work in his house. He then called her up and insisted her to 

return but she scolded him. Sima’s mother came to him in the month of 

December 2014 and informed him that she was pregnant. He gave her Rs 

4500/-. He stated that he was not informed at the time of child birth. He 

later on came to know that a female child has been born. So he went to 

see his new born child but Sima’s mother did not allow him to see the 

child and told him that they would extract money from him through the 

child. He stated that on 30-6-15 Sima and her mother came and took all 

her belongings with them. When his brother advised her he was scolded 

back.  

11. In cross examination he stated that he has not mentioned in his written 

statement that Sima used to go out every day and clarified that he never 

enquired about it from her. He also admitted that he has not stated in his 

written statement that Sima used to scold his sister. He admitted that he 

wrote in his written statement that he had given Rs 5000/- but during 

trial he told that he gave Rs 4500/-. He stated that he never took her to 

the doctor during her pregnancy and did not give her any fruits. He 

denied that he did not visit the hospital. He admitted that he did not pay 

for hospital bills. He denied that he did not allow her to stay when Sima 

had come to his house with the child. He admitted that he has not been 

paying any maintenance to his child.  
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12. DW2 Gopal Saha stated that after the marriage of Sima and Gautam he 

returned to his work place. His wife is no more and his minor son stays 

with his brother. He stated that he visits home in every 2/3 months. He 

deposed that Gautam told him that Sima used to ask for pocket money Rs 

500/- daily. He stated that Sima used to remain busy on the phone and 

did not do household chores. According to him, they had gone to bring 

Sima back but she refused. He stated that when he and his sister advised 

Sima she scolded them back.  

13. In cross examination he denied that they quarrelled with Sima on 30-6-15 

and did not allow her to stay. He denied to have driven her out. He 

admitted that he never went to bring her back. He denied that Sima was 

never engrossed in her phone and she never demanded Rs 500/- daily. 

He could not say if Sima was pregnant on 30-6-15 but stated that he 

heard that she gave birth to a child.  

14. The testimony of DWs reveal that the main grievance of the respondents 

is that Sima never took interest in household chores and she was mostly 

busy on her phone. DW1 has made some exaggerated statements 

regarding the phone call received late at night on the day of Bou bhat, 

scolding of his sister by Sima, the alleged threat to his sister’s life etc. 

These facts are beyond his pleadings and as such cannot be taken into 

account. DW1 however stood firm to his statement that he was informed 

belately about the pregnancy of his wife and this fact remained intact 

during his cross examination. It is however admitted on his part that he 

did not provide any money or necessary goods to his wife during 

pregnancy. That apart it is proved by the respondent side that respondent 

no. 1 tried to bring the petitioner back but he did not succeed and this 

fact could not be belied by the other side.  Though the petitioner took the 

plea that she was not allowed to stay in her matrimonial home on 30-6-

15 when she had visited with her mother and the child, but the evidence 

of the respondent side proves that she had gone there only to bring her 

stuff back. The positive statement made by DW and DW2 in this respect 

remained un- rebutted. Thus there is no proof of any domestic violence 
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meted out to the petitioner during her three months stay in the 

matrimonial home.  

15. On an overall analysis of the evidence on both the sides it is thus clear 

that the petitioner came to her parents’ home as per one custom on 12-8-

15 and then she  visited her matrimonial home on 30-6-15 only to bring 

back her stuff. The petitioner side could not prove with cogent evidence 

that she was physically tortured in her matrimonial home. As regards her 

mental torture she has stated that the respondent no.1 did not take care 

of her during her pregnancy and after child birth. As discussed already, 

she was never forced out of her matrimonial home. The respondent no.1 

was informed about her pregnancy belately and he has alleged that he 

was not allowed to see the new born baby. He has however, admitted 

that he did not pay for the hospital bills or incurred any expenses on the 

baby till date. Therefore, what emerges from the above discussions that 

though the respondent no.1 had no hand in her leaving the matrimonial 

home, but he has failed in his duty as a father towards his minor child.  

16. Hence he is liable to pay monthly maintenance to his child. Now coming 

to his income part it is seen that he had a business in clothing at the time 

of filing of the case. Unfortunately during pendency of the case his shop 

room was gutted in fire. He has taken the plea that he is unemployed 

now. His present income is not on record. PW1, PW2, PW3 stated his 

income to be around Rs 20000-30000/-. The respondent side has denied 

it. Respondent no. 2 works in Shillong. The petitioner side argued that the 

respondent no. 2 is a contractor and he is earning handsome income. 

Since no case is made out against him, he has no liability to maintain the 

minor child of the respondent no.1 during the lifetime of respondent no. 

1. Even if the respondent no.1 is stated to be unemployed he cannot shy 

away from his responsibility as a father. He is an able bodied man. 

Therefore he is capable of maintaining his minor daughter. 

17. Since no case of domestic violence is made out against the respondents, 

the petitioner is not entitled to any other relief u/s 18, 19, 20, 21, 22 of 

the Act.  
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18. Considering all the above, I deem it fit to direct the respondent no.1 to 

pay Rs 2,500/- per month to his minor daughter w.e.f the date of order. 

The petition u/s 12 of the ACT is thus partly allowed. Judgment is 

delivered in the open court. Given under my hand and seal of the court.  

 

 

APPENDIX 

PW1..SIMA DEY SAHA 

PW2..KAJAL DEY 

PW3..NANDLAL GHOSH 

DOCUMENTS..NONE 

DW1..GAUTAM SAHA 

DW2..GOPAL SAHA  

DOCUMENTS..NONE  


