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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

C.R. Case No. 27/16 

(U/S 12 of the Protection of Women from Domestic Violence Act, 2005) 

 

Ranjuwara Ahmed.................Aggrieved woman 

Vs. 

1. Babor Jahiruddin Ahmed 

2. Aksed Ali Ahmed 

3. Jamela Begum 

4. Jamaluddin Ahmed................Respondents 

 

For 1st Party: Mr. M. Islam 

For 2nd Party: Mr. N.I. Siddique 

Evidence recorded on: 18-5-16, 28-7-16  

Arguments heard on: 5-8-16 

Judgment delivered on: 12-8-16 

 

JUDGMENT 

1. This is a proceeding filed u/s 12 of the Protection of Women from 

Domestic Violence Act, 2005 (hereinafter called as Act) by Msstt. 

Ranjuwara Ahmed against her husband Babor Jahiruddin Ahmed @ 

Jahidul Islam, father-in-law Aksed Ali Ahmed, mother-in-law Jamela 

Begum and brother-in-law Jamaluddin Ahmed. The case of the petitioner/ 

aggrieved party is that she got married to respondent no.1 in 2009 as per 

Islamic rites and led her conjugal life in the matrimonial home. However 
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she was ill treated in the matrimonial home. After six months of her 

marriage respondent no.1, on the instigation of the other respondents 

demanded Rs 2,00,000/- from her and on her refusal she was tortured. 

So finding no alternative her father gave Rs 50,000/- to the respondents. 

But again after few days respondent no. 1 demanded a motorcycle and 

her father gave him a Hero Honda motorcycle as he had threatened to 

divorce her. She alleged that respondent no. 1 sold off all her ornaments 

given by her father. She also alleged that she was tortured to the extent 

that she was made to sleep on the floor and deprived of food, clothes, 

medicines and at times she was kept outdoors at night. She bore all the 

torture and gave birth to a male child but the respondent no. 1 went to 

the extent of denying his paternity. She further alleged that the 

respondents tried to douse her with kerosene oil several times and she 

had approached the village head man in this respect but in vain. Lastly, in 

the month of April 2015 respondent no. 1 contracted second marriage 

and when she came to know about it she visited her matrimonial home 

on 15-4-15 but she was physically assaulted and respondent no. 1 left 

home with his second wife. She remained in the matrimonial home. Then 

on 16-4-15 at night respondent no.4 and his brother-in-law committed 

rape on her and when she reported the matter to her father-in-law and 

mother-in-law she was tortured and forced to remove her clothes and 

driven out. Thus finding no alternative she took shelter in her parental 

home. Hence she prayed for the following reliefs: 

i. Protection order u/s 18 of the Act 

ii. Residence order u/s 19 of the Act 

iii. Monetary relief u/s 20 of the Act 

iv. Compensation u/s 22 of the Act 

v. Any other reliefs, the court deems fit. 

 

2. In response to her case the respondents appeared and filed their joint 

written statement denying the case of the petitioner. They denied all the 

material allegations and contended that the aggrieved woman wanted to 

live separate from their joint family and for that matter she used to 
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quarrel a lot and avoided the household responsibilities. They denied to 

have made any illegal demands and contended that the motorcycle was in 

fact purchased by respondent no. 1. They further contended that the 

aggrieved woman used to threaten the respondent to leave him in case 

he does not get separated from his parents and she used to frequent her 

parental home without informing anyone. It is admitted by them that the 

couple has a five years old boy but denied to have torture the aggrieved 

woman. According to them due to the pressure of the aggrieved woman 

respondent no. 1 got separated from his family and even took ration card 

separately and applied for NRC separately. They contended that the 

aggrieved woman left the matrimonial home on her own sweet will and 

has not returned in spite of their best efforts. Hence, they prayed to 

dismiss the case. 

3. The aggrieved woman adduced evidence of herself and her mother. 

Respondents adduced evidence of two witnesses. As the marriage is 

admitted,  the following points for determination have been framed.  

 

POINTS FOR DETERMINATION:- 

 

(i) Whether the respondents being in a domestic relationship in the 

same shared household, subjected the aggrieved woman to acts of 

domestic violence? 

(ii) Whether the aggrieved woman is entitled to get the reliefs as 

prayed for from the respondents? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

DECISION ON POINT NO. 1 

4. In the present case the respondents have admitted the marriage and the 

fact that she was in a domestic relationship with respondent no. 1 for few 
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years. The respondents have taken the plea that respondent no. 1 got 

separated from the other respondents and as such the other respondents 

were not in a domestic relationship with the aggrieved woman. Let me 

now peruse the testimony of the aggrieved woman and her mother. 

5. PW1 Ranjuwara Ahmed, the aggrieved woman has reiterated her 

pleadings in her evidence on affidavit. She stated that after marriage she 

was physically and mentally tortured by her husband on the instigation of 

the other respondents. She alleged that her husband demanded Rs 

2,00,000/- from her and her father gave R 50,000/-. Thereafter he again 

demanded a bike and her father fulfilled this demand too. She also 

alleged that he sold off all her ornaments. She has deposed that she was 

made to sleep on the floor and deprived of food, clothing and medicine 

and the respondent no. 1 even denied the paternity of her child. She 

approached the village head man who tried to solve the matter but in 

vain. According to her, respondent no. 1 on the ill advice of the other 

respondents contracted second marriage in April 2015 and when she 

went to her matrimonial home on 15-4-15 she was tortured and kerosene 

oil was thrown on her, however she was saved by her brother. Then her 

husband left the matrimonial home but she stayed back. Thereafter, on 

16-4-15 at night, she was raped by respondent no. 4 and his brother-in-

law Hafizur Rahman. When she reported the matter to her father-in-law 

and mother-in-law they physically assaulted her and thus she took shelter 

in her parental home. She stated that her son is studying in a private 

school and whereas she has no income of her own. She claimed that 

respondent no. 1 is a businessman earning about Rs 45,000/- per month 

and the other respondents are rich and own 25 bighas of land and their 

total income is not less than Rs 1,00,000/-. She claimed monetary relief 

of Rs 1,00000/-, monthly maintenance @ Rs 13,000/- and compensation 

Rs 1,50,000/- from the respondents.  

6. In cross examination she stated that she did not file any case against her 

husband during her six years of conjugal life. She stated that she has not 

disclosed the date on which the demand for cash was made and in whose 

presence Rs 50,000/- was given neither in her petition or affidavit. She 
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could not say on which date the motorcycle was given. She testified that 

her ornaments were sold off after six months of the marriage. She denied 

that no demand was made and her father did not give Rs 50,000/- or a 

motorcycle. She categorically stated that the motorcycle was given to her 

husband and he has the registration certificate. She stated that a case 

was filed u/s 498 (A)/376 IPC against the respondents but she does not 

know if the charge sheet was filed only against her husband. She denied 

that she and her husband had been living separately from the joint family 

since 2012 and they had a separate ration card. She denied that the 

house is assessed separately in the economic census. She does not know 

the details of her husband’s business. She stated that her father-in-law is 

a pensioner. She denied that she has been staying away from her 

matrimonial home since December 2014 and she had asked her husband 

to live in Satipur. She denied that she was not tortured in her matrimonial 

home.  

7. PW2 Hasina Bhanu, mother of the aggrieved woman supported the 

version of PW1 in her evidence on affidavit. She stated that her husband 

gave Rs 50,000/- and a motorcycle to respondent no. 1 as per his 

demand. She alleged that her daughter was assaulted, raped and kicked 

out of the house. In cross examination she could not say when the cash 

Rs 50,000/- was given to the respondent. She denied that no motorcycle 

was given and respondent no.1 did not dispose of the ornaments of her 

daughter. She denied that respondent no.1 has not contracted second 

marriage and her daughter was no tortured. 

8. The evidence of the aggrieved woman and her mother very well 

substantiated the allegation of demand and torture. They corroborate 

each other in material particulars. The defence could not belie their 

testimony apart from giving suggestions which the witnesses have 

denied. PW1 described the details of the torture and her evidence inspires 

confidence.  Both PW1 and PW2 stated that the father of the victim tried 

to satisfy the respondents by giving cash Rs 50,000/- and a motorcycle. 

But the respondent no. 1 has remarried and this fact is further 

strengthened by the documentary evidence of defence. The defence 
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though took the plea that the motorcycle was purchased by the 

respondent no.1 but he could not substantiate the plea. The respondent 

no.1 did not even mention about it in his evidence. Let me examine the 

evidence of the respondent side. 

9. DW1 Babor Jahiruddin Ahmed, respondent no.1 deposed that after 

marriage Ranjuwara did not want to live in his house and she mostly 

stayed in her parents’ house. He stated that she used to visit her home 

on various pretexts and whenever he protested she misbehaved with him. 

He stated that even he was compelled to stay in her parents’ house for 

one month at a stretch and was threatened with a pistol. He alleged that 

she used to threaten him in the name of her uncle who makes bombs, 

pistols.  He stated that he took the help of Dewani  ( local negotiator/ 

mediator) but in vain. He stated that Ranjuwara left him and has not 

returned since March 2013. He stated that he waited for 1 ½ / 2 years 

and then remarried. According to him, he got separated from his family in 

2011 and used to stay in Kabaitary and in June/ July 2012 he returned to 

his home. He alleged that Ranjuwara had taken a loan and she put 

pressure on him to return the amount. He stated that in 2012 Ranjuwara 

took money from his house. He exhibited the following documents: 

a. Ext. A. House hold ration card in the name of Ranjuwara 

b. Ext. B.House hold card in the name of his sister-in-law Pratibha Ahmed, 

w/o respondent no.4 

c. Ext. C. Census card 2011 in the name of his father/ respondent no. 2 

d. Ext. D. Census card in his name 

e. Ext. E. Census card in the name of respondent no. 4. 

          He stated that he used to live in a rented house in Kabaitary 

10. In cross examination he stated that he and his father and brother stay 

within the common compound. He stated that he did not file any case for 

threatening him with a pistol by Ranjuwara and for pressurising him to 

pay the loan taken by Ranjuwara. He admitted that he has not mentioned 

in his written statement that he was made to stay in his in-law’s house, 

was threatened with pistols, he had called the Dewani, he stayed in 
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Kabaitary in 2011, he was pressurised to pay the loan taken by 

Ranjuwara etc. He admitted that Ranjuwara has filed a case against him 

and his brothers. He denied that he drove her off after contracting second 

marriage. He denied that in April 2015 she was raped by him and his 

brothers and charge sheet has been filed against them u/s 376 IPC.  

11. DW2 Aksed Ali Ahmed stated that Ranjuwara left the matrimonial 

home in 2013 and never returned. He stated in cross examination that he 

had made Babar separate in 2011. He stated that he did not go to bring 

Ranjuwara back.  

12. It is seen that the plea of the respondents is that they are living 

separately as such the aggrieved woman could not have lived in the same 

household.  DW1 exhibited the rations cards and NRC application forms to 

prove that he is living apart from his father and brothers. But he admitted 

that all of them live within the same compound. On one hand he stated 

that he and Ranjuwara got separated from his parents and stayed in a 

rented house 2011, but he also stated that he came back to his ancestral 

place in 2012 with Ranjuwara.  

13. DW1 testified that the aggrieved woman stayed in the same compound 

with the respondents till last. Even if the aggrieved woman and her 

husband had a separate kitchen it is not proved that they did not 

maintain any relations with the other respondent because they lived 

within the same compound and this can be considered as sharing the 

same household. Admittedly she has filed a case u/s 498 (A) IPC against 

her husband and is family members and another case u/s 376 IPC has 

been filed against his brother/ respondent no.4 for allegedly raping her 

after the respondent no. 1 contracted second marriage. Further, the 

second marriage of her husband must have aggravated her mental 

agony. All these facts show that the aggrieved woman has a sound 

reason not to live in the matrimonial home. 

14. DW1 stated during trial that Ranjuwara had threatened him with pistols 

and in the name of her uncle and had pressurised him to repay a loan 

taken by her and he was compelled to stay in her patents’ home for 

longer periods. But these facts are beyond his pleadings, hence cannot be 
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taken into account. So it is proved that the respondents committed acts 

of domestic violence ( both physical and mental) against the aggrieved 

woman during her stay in the matrimonial home. 

15. Now coming to the income capacity of the respondents it is seen that the 

aggrieved woman has stated that the respondent no. 1 does business and 

they have 25 bihgas of land. DW1 has stated that he is a vegetable 

vendor and his monthly income is hardly Rs 3000/-. He denied having 25 

bighas of land. Admittedly respondent no.1 is not in service, so his exact 

income is hard to speculate. However, it is noticed that he is maintaining 

his second wife and child. So it is hard to believe that he and his entire 

family is surviving on a meagre income of Rs 3000/- per month in the 

present day economic scenario. His father is a pensioner. DW2 stated that 

he has some landed property. In order to show that he has been 

providing maintenance to the aggrieved woman, DW1 stated that he used 

to send money to her through his father, but his father did not 

corroborate him.  

16. Respondent no. 2-4 took the plea that they are living separately from 

respondent no. 1 now and therefore they cannot be compelled to 

maintain the aggrieved woman. DW1 has testified that the aggrieved 

woman has a minor son to look after and she has no income. She is 

staying with her mother and her mother is maintaining her. She has a 

minor son who is studying in a private school. Therefore, she is in need of 

financial help. The respondent no. 1 has left her high and dry after 

contracting second marriage. But respondent no. 2, 3, 4 being her close 

relations cannot shy away from their responsibility to the aggrieved 

woman and her minor son only on the plea that respondent no. 1 no 

longer shares the same kitchen.   

17. Considering all the above, I decide that the respondents being in a 

domestic relationship with the aggrieved woman committed acts of 

domestic violence and thus liable as per law.  

 

ORDER 
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18. Final order is passed today in the open court. The petition u/s 12 of the 

Protection of Women from Domestic Violence Act is allowed. 

19. The respondents are prohibited from repeating any of the acts of violence 

against the aggrieved woman under section 18 of the Act and are 

directed to execute a bond of Rs 5000/- assuring not to commit domestic 

violence in any form in future. 

20. The prayer for Residence Order under Section 19 of the Act is allowed. 

The respondents are to provide a suitable alternative accommodation to 

the aggrieved woman or to pay Rs 2000/- per month to the aggrieved 

woman towards rent. 

21. Respondent no.1 is directed to pay Rs 2000/- per month to the aggrieved 

woman and Rs 2000/- to his minor son per month, w.e.f. the date of 

order 

22. Under Section 22 of the Act, the respondents are directed to pay either 

jointly or severally Rs. 50,000/- (Rupees Fifty Thousand only) as 

compensation to the aggrieved woman for the physical and mental 

torture on her and all the acts of domestic violence committed against her 

and as costs for the proceedings. The reliefs given shall come into force 

from today i.e. the date of order. 

23. Given under the hand and seal of the court on 12-8-16. 

 

 

S. Handique 

SDJM(S), Bongaigaon 
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APPENDIX 

PETITIONER SIDE 

PW1..RANJUWARA AHMED 

PW2..MANJUWARA BEGUM 

DOCUMENTS..NONE 

RESPONDENT SIDE 

DW1..BABOR JAHIRUDDIN AHMED 

DW2..AKSED ALI AHMED 

DOCUMENTS..  

Ext. A. House hold ration card in the name of Ranjuwara 

Ext. B.House hold card in the name of his sister-in-law Pratibha Ahmed, w/o 

respondent no.4 

Ext. C. Census card 2011 in the name of his father/ respondent no. 2 

Ext. D. Census card in his name 

Ext. E. Census card in the name of respondent no. 4 


