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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

 

C.R. Case No. 290/15 

(U/S 12 of the Protection of Women from Domestic Violence Act, 2005) 

 

 

Hazera Bibi.................Aggrieved woman 

 

Vs. 

 

1. Johirul Ahmed 

2. Jabeda Bibi 

3. Saber Ali.......................Respondents 

 

 

For 1st Party: Mr. D. A. Rahim 
 
For 2nd Party: Mr. S. Sarkar 
 
Evidence recorded on: 28-1-16, 25-4-16 
 
Arguments heard on: 28-4-16 
 
Judgment delivered on: 30-4-16 

 
 

JUDGMENT 

 

1. The instant proceeding is filed under the Protection of Woman from 

Domestic Violence Act, 2005, hereinafter called the ‘Act’, by the 

aggrieved woman against the respondents. The case of the aggrieved 

woman is that she is the legally married wife of respondent no. 1 and 

they led conjugal life for few months . According to the aggrieved 

woman her parents gave furniture, cycle, ornaments worth Rs 

98,400/- at the time of marriage as per the demand of the 
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respondents. However, respondents demanded Rs 30,000/- and a 

motorcycle after marriage and started torturing her physically and 

mentally as she could not satisfy their demand. On 8-8-15 she was 

physically assaulted and driven out by the respondents and was 

warned her that she won’t be allowed to come back unless their 

demand is fulfilled. As such she took shelter in her parental house. 

The respondents however never tried to take her back in all these 

months. Hence she filed this case and prayed for the following reliefs: 

 

i. Protection order u/s 18 of the Act as the respondents have threatened 

her to withdraw the police case 

ii. Residence order u/s 19 of the Act  

iii. Monetary relief of Rs 50,000/-  u/s 20 of the Act as damages 

iv. Rs. 12,000/- per month as maintenance  

v. Compensation Rs 2,00,000/- 

 

2. In response to the notice the respondent no. 1, 2, 3 filed their written 

statement denying the case of the aggrieved woman in toto. The 

respondents admitted that the aggrieved woman is the wife of 

respondent no. 1 but they denied all other material allegations. The 

respondents contended that after four months of the marriage the 

aggrieved woman did not try to live peacefully in their joint family and 

in the month of Aug’2014 the elder brother of the aggrieved woman 

came and she left the matrimonial home with all her stridhana. After 

15 days the respondent no. 1 went to bring her back but she 

misbehaved with him. On the next day Meher Ali and Ahinul went to 

bring her back but in vain. Then after 15 days respondent no. 3, 

Tomser Ali, Hazarat Ali, Habibar Ali, Nurjamal, Inamul and Majibar 

went to bring her but she again misbehaved with them. Thereafter a 

pleader notice was sent to the aggrieved woman but she did not 

respond. According to them, the respondent no. 1 is willing to resume 

his conjugal life with the aggrieved woman but there is no positive 

response from her side. It was contended that respondent no. 1 is a 
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daily wage labour and respondent no. 3 stays in the Masjid and are in 

no way capable of providing separate maintenance to the aggrieved 

woman. Thus they prayed to dismiss the case. 

3. The aggrieved woman adduced evidence of herself and her two 

uncles. Respondents adduced evidence of two witnesses. As the 

marriage is admitted, the following points for determination have 

been framed.  

 

POINTS FOR DETERMINATION:- 

 

(i) Whether the respondents being in a domestic relationship in the 

same shared household, subjected the aggrieved woman to acts of 

domestic violence? 

(ii) Whether the aggrieved woman is entitled to get the reliefs as 

prayed for from the respondents? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1 

 

4. In the present case the respondents have admitted the marriage and 

the fact that she was in a domestic relationship with them. 

Respondent no.1 is her husband, respondent no. 2 is her mother-in-

law, and respondent no. 3 is her father-in-law. Let me now see if any 

act of domestic violence was committed or not. 

5. PW1 Hazera Bibi, the aggrieved woman stated that her parents 

gave her ornaments, furniture worth Rs 1,00,000/- at the time of 

marriage. Their conjugal life went off well for one month and 

thereafter her husband demanded a bike and Rs 30,000/- from her 

and started physical torture upon her. She meanwhile visited her 

parents two or three times. One day her husband dragged her to the 

field and told her that if the motorcycle is not given she would be 

killed. Thereafter the respondents drove her out after retaining her 
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ornaments. She stated that the respondents have not cared to take 

her news or provide any maintenance to her in all these months. She 

also stated that the respondent no 1 threatened her over phone that 

she would be killed if any case is filed. She alleged that her husband 

tried to kill her once by pouring kerosene oil and she sustained burn 

injuries. She stated that she has claimed Rs 4,00,000/- as 

compensation and Rs 12,000/- as monthly maintenance from the 

respondents. 

6. In cross examination she testified that she has not filed any other 

case against the respondents. She stated that no any voucher or cash 

memo in respect of the goods given to her during marriage has been 

filed in this case. She does not remember the date on which the 

motorcycle was demanded. She stated that no one was present when 

the motorcycle was demanded. She stated that she left the 

matrimonial home on 15-6-15. According to her, she called her 

brother and left with him. She denied that she brought all her 

stridhana with her. She denied that no demand was made. She 

admitted that the petition is silent as to the allegation of burning her 

hand. She denied that the respondents did not torture her demanding 

dowry. She stated that she was taken to the field at night at 12 A.M. 

and her mouth was covered. She stated that her witnesses are her 

own maternal uncles. She stated that her father-in-law stays in the 

Masjid the whole day. She denied that she had proposed to her 

husband to live separately and on his refusal she left the matrimonial 

home. She denied that the respondents went to bring her back. She 

admitted that Saheb Ali, Habibar, Nurjamal, Inamul, Majibar came to 

her parents house after filing of the case to take her back. She does 

not know if the respondents had sent a pleader notice to her.  

7. PW2 Tamejuddin is the uncle of the aggrieved woman. He deposed 

that after one month of the marriage Hazera came home and cried 

and informed that she was tortured. She was sent back after 

counselling. But she again came back and told that the respondents 

were demanding Rs 30,000/- and a motorcycle and physically tortured 
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her. He stated that the respondents were given ornaments, furniture 

worth Rs 1,00,000/- as per their demand. In cross examination he 

stated that whatever he has stated has been told to him by the 

aggrieved woman. His house is 5/6 k.m. away from the aggrieved 

woman’s house. He stated that when Jahirul came to bring her back 

they all discussed about it and asked him to bring his parents. He 

stated that Jahirul came to take her back after one month. He does 

not know if anyone else had gone to bring her back after Jahirul’s 

visit. He stated that Jahirul went to bring her even after filing of the 

case. According to him, respondent no. 3 is an Imam in a Masjid and 

respondent no. 1 is a mason. 

8. PW3 Ibrahim deposed that the aggrieved woman is his niece. 

According to him the respondents had demanded dowry at the time of 

marriage and as per their demand, furniture and ornaments worth Rs 

1,00000/- were given. After one month the aggrieved woman told 

them that the respondents demanded Rs 30,000/- and a bike. He 

stated during cross examination that he came to know about the 

matter from his wife. He denied that a discussion took place regarding 

the matter. He stated that Jahirul came to bring the 1st party back. He 

stated that the 1st party called her brother and he brought her back. 

He denied that the respondents did not demand anything at the time 

of marriage or even after the marriage and she was not tortured. 

9. The aggrieved woman has taken the plea that she was tortured for 

money and a motorcycle and driven out. In her pleadings she stated 

that she was mentally and physically tortured but she has not 

explained the details of the torture. During trial she stated that after 

marriage she was physically assaulted by her husband who demanded 

Rs 30,000/- and a motorcycle. She has not stated when she was 

tortured. She stated in her examination-in-chief that she was taken to 

the field where her husband tried to assault her and told her that 

unless the money and the motorcycle are given she would be killed. 

She also stated that her husband once poured kerosene oil on her and 

her left hand got burned. She does not know the dates of such 
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alleged occurrence and moreover, these facts are beyond pleadings 

and she has not stated whether she took any treatment or not, nor 

there is any medical document in support of the allegation. In cross 

examination she testified that she has written in her petition that she 

was taken to the field after covering her mouth at night. But her 

pleading is silent on this. Though she stated that on 8-8-15 she was 

driven out, during trial she added more to it by saying that the 

respondents kept all her ornaments and drove her out. She however 

testified in cross examination that she came home on 15-6-15 she 

called her brother who brought her home. She denied that the 

respondent no.1 came to take her back after 15 days. Her uncle PW2 

however testified that the respondent no. 1 came after one month 

and they discussed about the matter and asked him to bring his 

guardian. According to him, PW3 Ibrahim was also present in that 

discussion along with few villagers. He does not know if anyone else 

came after that or not but he stated that the respondents came to 

take her back even after filing of the case. PW3 on the other hand 

denied that the respondent never came to take her back. It thus 

shows that PW1, PW2, PW3 are contradicting each other. PW2, PW3 

are reported witnesses. They heard about the alleged torture and 

demand as such their evidence is purely hearsay.  

10. The respondents have taken the plea that the aggrieved woman did 

not want to stay with the joint family and she left the matrimonial 

home with her brother willingly. It is their contention that they tried to 

bring her back but she has refused on every occasion. Let me now 

discuss the evidence adduced by the respondents to see if their plea 

is sustainable.  

11. DW1 Jahirul Ahmed, respondent no. 1 stated that after four 

months of their marriage his wife/ aggrieved woman stopped listening 

to him and showed her unwillingness to stay with him. Then his 

brother-in-law Rahman came and Hazera left the matrimonial home 

with her brother with her bag and baggage. He went to bring her 

back after 15 days but he was misbehaved. Thereafter he along with 
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Meher Ali, Ahinur again went to bring her back, but she did not 

return. Stated that his father along with few others also went to bring 

his wife back but she did not come. So he sent a pleader notice but 

that too was not responded to. He stated that he works as a helper of 

a mason and he is willing to resume his conjugal life. He stated that 

they never demanded any goods from the aggrieved woman at the 

time of marriage and neither had she brought anything with her. He 

also denied to have tortured her for money and a bike. 

12. In cross examination he denied that the aggrieved woman brought 

goods worth Rs 1,00,000/- at the time of marriage and he tortured 

her demanding dowry after marriage. He also denied that he falsely 

stated that she was disobedient and left the matrimonial home with 

her brother.  He also denied that he never went to bring her back.  

13. DW2 Sayed Hussain deposed that the aggrieved woman led her 

conjugal life peacefully for four months and the respondents did not 

demand any dowry. He stated that the aggrieved woman did not 

bring any goods with her and he never saw them quarrelling. He 

stated that Hazera’s brother came and took her with him saying that 

she will return after 5 days. But she did not come. Therefore Jahirul 

went to bring her but she misbehaved with him and refused to come. 

Thereafter, Jahirul went to bring her with Meher and Ahinur but in 

vain. Thereafter Jahirul’s father along with few others went to discuss 

the matter, but did not succeed. So the respondent sent her a legal 

notice which was not responded to. In cross examination he stated 

that his house is two houses away from Jahirul’s residence. He stated 

that he does not know if the husband and wife had any issues 

between them. He stated that he never heard about the alleged 

demand.  

14. The evidence of DWs shows that the respondent tried to bring her 

back and she was not forced to leave the house. In fact PW1 has 

admitted that she called her brother who came and took her home.  

15. Section 3 of the DV Act deals with "domestic violence" and reads as 

under: 
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3. Definition of domestic violence.- For the purposes of this Act, 

any act, omission or commission or conduct of the Respondent shall 

constitute domestic violence in case it- 

(a) harms or injures or endangers the health, safety, life, limb or well-

being, whether mental or physical, of the aggrieved person or tends 

to do so and includes causing physical abuse, sexual abuse, verbal 

and emotional abuse and economic abuse; or 

(b) harasses, harms, injures or endangers the aggrieved person with 

a view to coerce her or any other person related to her to meet any 

unlawful demand for any dowry or other property or valuable security; 

or 

(c) has the effect of threatening the aggrieved person or any person 

related to her by any conduct mentioned in Clause (a) or Clause (b); 

or 

(d) otherwise injures or causes harm, whether physical or mental, to 

the aggrieved person. 

Explanation I.- For the purposes of this section,- 

(i) "physical abuse" means any act or conduct which is of such a 

nature as to cause bodily pain, harm, or danger to life, limb, or 

health or impair the health or development of the aggrieved 

person and includes assault, criminal intimidation and criminal 

force; 

16. In the instant case, the aggrieved woman could not substantiate her 

allegation that she was tortured for money and a bike. She though 

alleged that there were demands even before the marriage but it is a 

vague type of allegation and not proved. Though she talked about 

two incidents of torture when she was doused with kerosene and 

taken to the field and beaten, but these allegations do not find any 
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mention in her pleading and are not supported by any medical 

evidence. She did not even state that she ever any took treatment for 

the alleged assaults and injury. Nor any police case was lodged for 

the alleged incidents. The evidence of PW1 does not inspire 

confidence and the allegation of domestic violence is found to be 

vague and without basis. The other PWs are mere hearsay witnesses 

and their testimony is found to be contradictory. The allegation of 

domestic violence thus stands disproved against the respondents.  

17. In result, no relief can be granted to the aggrieved woman. The case 

is disposed of on contest. Given under my hand and seal of the court 

on 30-4-16. 

 

Typed and delivered by me 

 

 

S. Handique 

SDJM (S), Bongaigaon 

 

 

APPENDIX: 

 

1ST PARTY 

PW1.. Hazera Bibi 

PW2.. Tamejuddin 

PW3.. Ibrahim 

 

DOCUMENTS..NONE 

2ND PARTY 

 

DW1.. Jahirul Ahmed 

DW2.. Sayed Hussain 

 

DOCUMENTS..NONE 


