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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 
BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

 

C.R. Case No. 310/15 

(U/S 12 of the Protection of Women from Domestic Violence Act, 2005) 

 

 

Rimpi Ahmed.................Aggrieved woman 

 

Vs. 

 

1. Rafiqul Islam 
2. Akifun Nessa 

3. Masum Choudhury................................Respondents 
 

 

For 1st Party: Mr. M. Islam 

For 2nd Party: Mr. P.K. Ray 

Evidence recorded on: 23-5-16, 14-7-16 

Arguments heard on: 22-7-16 

Judgment delivered on: 28-7-16 

 

JUDGMENT 

1. This is a proceeding filed u/s 12 of the Protection of Women from 

Domestic Violence Act 2005 by petitioner Rimpi Ahmed against her 

husband Rofiqul Islam, mother-in-law Akifun Nessa and brother-in-law 

Masum Choudhury. The case of the petitioner/ aggrieved woman is that 

her marriage was solemnised with Rafiqul Islam on 30-9-12 through 
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Kabin registration and her father gave furniture, gold ornaments, 

motorcycle, cash Rs 40,000/- as per the demand of the respondents. 

After marriage she started her conjugal life in her matrimonial home but 

she was tortured there by her husband who demanded Rs 1,00,000/- 

from her on the instigation of the other respondents. She alleged that as 

she could not fulfil their demand she was assaulted and driven out of her 

matrimonial home by the respondents on 26-6-13 and she took shelter in 

her parents’ house. Thus she prayed for the following reliefs: 

i. Protection order u/s 18 of the Act 

ii. Residence order u/s 19 of the Act 

iii. Monetary relief  of Rs 1,00,000/- u/s 20 of the Act and Rs 11,000/- as 

maintenance per month 

iv. Compensation and damages Rs 1,50,000/-  as per section 22 of the 

Act 

v. Any other order as the court deems fit. 

 

2. In response to the notice the respondents appeared and contested the 

case by filing their joint written statement. The respondents admitted that 

the aggrieved woman is the legally wedded wife of respondent no. 1 but 

denied all the material allegations levelled against them and contended 

that the aggrieved woman left the matrimonial home willingly. They 

stated that after marriage on 5-7-13 the mother of the aggrieved woman 

came to their residence and took her daughter with her for a religious 

ceremony saying that she would return after few days. But she did not 

return for about a month, so respondent no. 1 visited her in the month of 

August 2013 to bring her back but she flatly refused to come and assured 

that she would return after 15/20 days. As she did not come back as 

promised he again visited her along with other respondents and co-

villagers, however, she gave him the proposal to stay as ‘ghar jawai’ . He 

refused her proposal. It is contended that the aggrieved woman refused 

to come back and asked him to remarry. He visited her for the last time 

on 17-11-13 and requested her father but in vain. As such he was 

compelled to file a case for restitution of conjugal life in the court of ld. 
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Munsiff, Bijni.  The aggrieved woman contested the said case bearing no. 

T.S. (M) 40/13 and filed her counter-claim for dissolution of marriage but 

the ld. court ruled in his favour. Thus the respondents contended that as 

she lost the earlier case she has filed the instant case only to harass him 

and prayed for dismissal of this case. 

3. The aggrieved woman adduced evidence of herself and her mother. 

Respondents also adduced evidence. As the marriage is admitted, the 

following points for determination have been framed.  

 

POINTS FOR DETERMINATION:- 

(i) Whether the respondents being in a domestic relationship in the 

same shared household, subjected the aggrieved woman to acts of 

domestic violence? 

(ii) Whether the aggrieved woman is entitled to get the reliefs as 

prayed for from the respondents? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

DECISION ON POINT NO. 1 

4. In the present case the respondents have admitted the marriage and the 

fact that she was in a domestic relationship with respondent no. 1 for few 

months in Bongaigaon. Respondent no.1 is her husband; respondent no. 

2 is her mother-in-law and respondent no. 3 is her brother-in-law.  

5. PW1 Rimpi Ahmed in her evidence on affidavit stated that since the 

date of her leaving the matrimonial home she is staying in her parents’ 

house and the respondent has not provided her basic needs as she has 

no income of her own. According to her, she was subjected to domestic 

violence in her matrimonial home and denied of her basic needs, like 

food, clothing, medicine etc. She stated that the respondent no. 1 has not 

taken her news since the date of her leaving the matrimonial home. She 
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claimed that the respondent no. 1 is a businessman and a rich person 

having more than 25 bighas of land and his monthly income is not less 

than Rs 40,000/- she alleged that during her stay in the matrimonial 

home the respondents caused domestic violence upon her and did not 

provide her any food, medicine, clothing. 

6. In cross examination she stated that she is studying B.A and her father 

works in the IOCL. She admitted that respondent no. 1 and 3 are 

studying in the college. She stated that after they got separated she did 

not file any case against him. She admitted that the respondent no. 1 had 

won the case for restitution of conjugal rights. She deposed that she lived 

with the respondents for one month and she was in HS final year. She 

denied that she could not adjust in the new environment and came back 

for her studies. She stated that she appeared in her exam from her 

parents’ house and the exam ended in the month of March 2013. She 

denied that she stayed in her mother’s house for illness in April 2013 and 

visited Goalpara with respondent no. 1 for treatment.  She denied that 

the respondent and his family and village men had gone to bring her back 

but she refused and she pressurised him to stay with her parents. She 

stated that she has not written when the alleged demands were made 

and in whose presence.  She stated that she did not file any case in Bijni 

P.S. even though she was allegedly thrown out on 26-6-13.  She stated 

that she has no medical documents certifying the physical assault.  She 

denied that the respondent no. 1 has no income and his mother is 

maintaining him. She admitted that theirs was a love marriage. She 

denied that she left the matrimonial home willingly and she has filed this 

case after losing in TS. (M) 40/13. 

7. PW2 Marina Khanam is the mother of the aggrieved woman. She 

deposed in her evidence on affidavit that the respondent no.1 demanded 

Rs 1,00,000/- from her daughter after marriage on the ill-advice of other 

respondents and assaulted the victim, insulted and kicked her out of the 

matrimonial home on 26-6-13. She alleged that the respondents have not 

provided her daughter with the basic needs since she was forced out of 

the matrimonial home and as such they are taking care of the victim. She 
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stated that the respondent no. 1 is a businessman earning Rs 25,000/- 

and the total income of the respondents is not less than Rs 40,000/- per 

month.  

8. She testified during cross examination that her daughter is studying. She 

stated that Rimpi and Rofiqul had a love marriage and she visited his 

house only once. She stated that Rimpi got married during her HS final 

year. She could not say if Rimpi had come home for the final exam. She 

admitted that Rimpi had fallen sick and she was given treatment after HS 

Final year exam. She stated that a case was filed in the police station. 

She stated that the respondent no. 1 lost the case for restitution of 

conjugal rights.  She admitted that respondent’s family and villagers had 

visited her residence to take Rimpi back. She stated that respondent no. 3 

is studying and respondent no. 2 is working. She stated that she does not 

know English and she is not aware of the contents of her evidence on 

affidavit. She denied that this is a false case as Rimpi ah lost the case 

field by the respondent. 

9. Now let me peruse the evidence of the respondent side. 

DW1 Rafiqul Islam is the respondent no. 1. He deposed that after their 

marriage on 5-7-13 his mother-in-law came and took his wife with her for 

some religious ceremony but she did not return for one month. 

Thereafter he requested her several times to come back but in vain. As 

such he was compelled to file a case for restitution of conjugal rights and 

he won that case. He claimed that he is studying in ITI, Bongaigaon and 

his brother is an undergraduate student and his mother is earning their 

livelihood by working in others houses. Hence, he showed his inability to 

maintain the aggrieved woman. He also stated that his mother-in-law had 

proposed him to stay as ‘ghar jowai’ and he refused her proposal and 

therefore Rimpi left him.  

10. He denied in his cross examination that he had demanded Rs 1,00,000/- 

from Rimpi on being instigated by his family and physically tortured her 

and drove her out on 26-6-13. He stated that Rimpi has no income of her 

own.  He denied that Rimpi was forced to leave the house. He admitted 
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that he has not provided her any maintenance since she left.  He denied 

that he has a business and 25 bighas of land. 

11. DW2 Sarbath Ali deposed that the respondents did not torture Rimpi 

who left the matrimonial home some three years ago and never returned. 

He stated that he had accompanied respondent no.1 to bring her back 

but could not know why she does not wish to come back. According to 

him, the respondent no. 1 and 3 are students and respondent no. 2 works 

in others houses to earn her livelihood. In his cross examination that he 

resides near the house of the respondents.  He stated that he is a teacher 

and his duty hours are from 8 A.M. to 3.30 PM. He stated that Rafiqul is 

studying and his mother is maintaining him. He stated that he does not 

know why Rimpi left.  

12. From the evidence of PWs it transpires that the aggrieved woman lived in 

her matrimonial home only for a brief period after their marriage on 30-9-

12. She was a student of H.S. final year then. The couple got married 

while they were studying in Higher Secondary. She appeared in her final 

examination from her parents’ house. Her examinations ended in 

March’2013. She has been staying with her parents for the last three 

years. Though she alleged that the respondents demanded money and 

tortured her, but she did not file any case in the last three years. 

Admittedly she only stayed for a brief period in her matrimonial home 

after marriage and came back home, so the alleged physical tortures 

could not have continued till 26-6-13. PW2 admitted that PW1 fell ill after 

her examination and took treatment from her parents’ house. PW2 could 

not say if Rimpi took her papers from her parental home. It is admitted 

by both PW1 and PW2 that the respondent no. 1 had filed T.S. (M) 40/13 

against her for restitution of conjugal rights and he won the case. The 

said case was disposed of on 9-10-15 and the instant case was filed only 

on 23-11-15. The evidence of respondent side proved that she left the 

matrimonial home with her mother to attend a religious ceremony and 

never returned. If she was tortured in her matrimonial home from 30-9-

12 till 26-6-13 then certainly she would have taken recourse to law. But 

she did not do so. Whereas the 2nd party has been able to prove that the 



Page 7 of 8 
 

aggrieved woman left the matrimonial home willingly and did not return 

in spite of his best efforts. In this respect there is a clear admission from 

the mouth of PW2 that the respondents and his family, co-villagers had 

come to take Rimpi back, though PW1 denied this fact.  

13. In her original petition the aggrieved woman alleged that  she was 

mentally and physically assaulted and driven out of the matrimonial home 

for her failure to fulfil their demand of Rs 1,00,000/-. She did not take the 

plea that she was deprived of basic needs such as food, clothing, 

medicine etc., which she took during trial. Moreover, the petitioner 

though claimed that respondent no. 1 is a businessman but she herself 

admitted that he is studying.  

14. Considering all the above, I find that the aggrieved woman/ petitioner has 

been unable to prove that any act of domestic violence was meted out to 

her in the matrimonial home.   

15. Since no case of domestic violence is made out against the respondents, 

the petitioner is not entitled to any other relief u/s 18, 19, 20, 21, 22 of 

the Act.  

 

ORDER 

16. In the light of the above discussions, I deem it fit to dismiss the petition 

filed by the petitioner. The case is disposed of on contest. Judgment is 

delivered in the open court on 28-7-16. Given under my hand and seal of 

the court.  

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

1ST PARTY 

PW1..RIMPI AHMED 

PW2..MARINA KHANAM 

DOCUMENTS..NONE 

2ND PARTY 

 

DW1..RAFIQUL ISLAM 

DW2..SARBATH ALI 

DOCUMENTS ..NONE  

 


