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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 

C.R. 352/13 

{u/s 7 (1) of the Essential Commodities Act } 

 

State  

Vs. 

Ranjit Mahato 

 

For prosecution: Mr. R.C. Mahato 

For defence:  Mr. A.K. Chouhan 

Evidence recorded on 27-6-14, 18-8-15, 4-12-15 

Accused examined u/s 313 Cr. P.C. on  3-3-16 

Arguments  heard on  8-3-16 

Judgment delivered on 19-3-16 

 

JUDGMENT 

1. This is a case under section 7 (1) of the Essential Commodities Act. The 

prosecution story in brief is that a raid was conducted by Jaydev Das, 

Inspector of Civil Supplies Department, Bongaigaon on 21-11-13 at 1.30 

P.M. at Gandhi Maidan during the Rashmela celebrations. The team led 

by the complainant went to Gandhi Maidan to check the use of domestic 

LPG cylinders in hotels, restaurants for commercial purposes. During the 

inspection they found one domestic LPG cylinder which was being used in 

Maa Kali Chaat House owned by one Ranjit Mahato. On being asked the 

proprietor of the Chaat house could not give any satisfactory reply. 

Hence, a domestic cylinder, one high pressure regulator and one rubber 
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pipe were seized from Ranjit Mahato for violating the clause 3 (1) (c) of 

the Liquefied Petroleum Gas (Regulation of Supply and Distribution ) 

Order 2000. The seized articles were given in zimma to the manager of 

M/S Alson Gas Service, Bongaigaon and the offence report u/s 7 (1) of 

the Essential Commodities Act for violation of clause 3 (1) (c) of the 

Liquefied Petroleum Gas ( Regulation of Supply and Distribution ) Order 

2000 was filed against Ranjit Mahato. On receipt of the offence report the 

ld. CJM, Bongaigaon took cognizance and transferred the case to the 

court of ld. Addl. CJM, Bongaigaon. Later on the case got transferred to 

this court.  

2. Accordingly, the accused was summoned and on his appearance he was 

released on bail. The complainant led evidence and formal charge was 

framed against the accused u/s 7 (1) of the Essential Commodities Act. 

The charge so framed was read over and explained to the accused to 

which he pleaded not guilty and claimed trial. 

3. The accused was examined u/s 313 Cr. P.C. wherein he denied all the 

incriminating materials found against him. He also declined to adduce 

evidence. Heard arguments from both the sides. The following point for 

determination has been framed in this case: 

 

POINT FOR DETERMINATION: 

Whether the accused being the proprietor of a commercial establishment, 

namely, M/S Maa Kali Chaat House was using a domestic cylinder for 

commercial purpose in his hotel during Rashmela at Gandhi Maidan on 

21-11-13 at 1.30 P.M. and thereby violated the clause 3 (1) (c) of the 

Liquefied Petroleum Gas ( Regulation of Supply and Distribution ) Order 

2000 and thereby committed an offence punishable u/s  7 (1) of the 

Essential Commodities Act?  

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 
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4. The prosecution has alleged that the accused was using a domestic 

cylinder in his hotel when the inspection team led by the complainant 

raided his hotel and the domestic LPG cylinder along with the high 

pressure regulator and one rubber pie were seized from him. Therefore, 

the ld. A.P.P argued that the accused was caught in action and the 

seizure of the articles from his possession amply proves his guilt. On the 

other hand the ld. Defence counsel argued that the prosecution could not 

prove that the accused was the owner of the hotel and he was using the 

domestic LPG cylinder for commercial purpose.  

5. Let me now go through the evidence on record. PW1.Habibar Rahman, 

Inspector of Food and Civil Supply & Consumer Affairs, Bongaigaon was 

one of the team members who conducted the raid during Rashmela at 

Gandhi Maidan on 21-11-13. He deposed that he along with the 

complainant was checking the shops at Rashmela to see if any 

commercial establishment was using domestic LPG cylinder for 

commercial purpose or not. During their inspection they noticed a 

domestic LPG cylinder being used in the kitchen of Maa Kali Chaat House. 

The complainant seized the cylinder along with a high pressure regulator 

and a rubber pipe instantly where he signed as a seizure witness. Ext. 1 is 

the seizure list and Ext. 1 (1) is his signature. 

6.  In cross examination he testified that the said seized articles were given 

in zimma. He testified that at times the Deputy Commissioner authorises 

them to do the checking and usually they do it suo - motu as they are 

otherwise authorised as per the Liquefied Petroleum Gas (Regulation of 

Supply and Distribution ) Order 2000. He stated that call the officials of 

IOCL during inspections occasionally. During inspections they check the 

weight of the cylinders and not its density. He could not say if the 

pressure regulators carry a particular number and IOCL marking or not. 

He testified that the ordinary regulator and high pressure regulator are 

distinct and can be differentiated with naked eyes. He stated that each 

cylinder carries an identity mark and batch number but it can be identified 
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without these particulars as well. He testified that the shop of the accused 

had a sign board and there were other shops nearby. He testified that all 

the three articles were seized in his presence and were shown to him. He 

could not say the length of the pipe but sated that its colour was blue. He 

denied that the accused was not the owner of the chaat house. He could 

not say how many shops were raided on that day. He could not say who 

was allotted which stall in the Rashmela. He stated that no food licence, 

trade licence or labour licence or gas stove was seized from the accused. 

He further stated that the cylinder was not weighed at the time of 

seizure. He denied that the cylinder was not seized from the accused 

while it was being used by the accused for commercial purpose. 

7. PW2 Jaydev Das, complainant of the case, was the then Inspector of 

Food and Civil Supplies, Bongaigaon. He testified that on 21-11-13 he 

along with PW1 and other staff went to Rashmela in Gandhi Maidan after 

getting information that domestic cylinders were being used for 

commercial purposes there. They found that Maa Kali Chaat House was 

using a domestic cylinder in the hotel for preparing food items. When 

they asked for the owner, the accused came out and introduced himself 

as Ranjit Mahato, the owner of the stall. As they told him that he is not 

allowed to use domestic cylinder for commercial purposes, the accused 

pleaded ignorance. He could not even show any papers relating to the 

cylinder and did not provide any satisfactory answer. Thereafter, a 

domestic cylinder and its connecting high pressure regulator and a pipe 

were seized from the accused. PW2 testified that he then filed the 

complaint. Ext. 2 is the complaint bearing his signature at Ext. 2 (1). Ext. 

3 is the zimma bond. Ext. 3 (1) is his signature. 

8. In cross examination he could not say how many stalls were there in the 

Gandhi Maidan on that day and how many stalls were raided. He stated 

that he carries a personal hand diary with him during such raids but the 

same is not produced before the court. He testified that the seizure list 

does not contain the identification mark, regulator number etc. He stated 
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that the seized cylinder was not weighed on that day. According to him, 

the cylinder was of Indane Company but the same is not mentioned in 

the seizure list. He stated that no trade licence was seized from the 

accused. He stated that no inquiry was made to ascertain whether the 

accused was an LPG consumer or not. He stated that he did not take the 

signature of the Rashmela Committe members in the seizure list. He 

denied that no cylinder was seized from the accused and he is not the 

owner of the chaat house.  

9. PW3 Jitu Adhikary is an employee of Alson Gas Company. He stated 

that on the relevant day the Inspector of Civil supplies, Bongaigaon had 

come to his agency and took him to Rashmela. During the raid a domestic 

LPG cylinder was seized from Maa Kali Chaat house which was under use. 

He stated that a high pressure regulator and a pipe were also seized with 

the cylinder. He exhibited his signature in the seizure list as Ext. 1 (3). He 

stated during cross examination that he is a godown keeper in M/s Alson 

Gas Agency and the cylinder was handed over to the agency. He stated 

that the articles were seized from Maa Kali Chaat house of which the 

accused is the owner. He also stated that the accused disclosed his name 

as Ranjit Mahato during the raid. He denied that no cylinder was seized 

from Maa Kali Chaat house and he was not present during the raid. He 

stated that he does not know English well and so did not go through the 

seizure list but he denied that his signature was taken later on.  

10. The accused in his examination u/s 313 Cr. P.C. stated that he was an 

employee of Maa Kali Chaat House and he was bathing at that particular 

time when the LPG cylinder, regulator etc. were seized. He has indirectly 

admitted that he is connected with that chaat house. The prosecution has 

discharged its burden by proving that the accused was using a domestic 

cylinder for commercial purpose during Rashmela celebrations in his 

hotel. Thus the onus shifted to the accused to lead rebuttal evidence, but 

he failed to do so.  
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11. The defence argued that the prosecution could not prove that the 

accused was a consumer of domestic LPG as no document was seized 

from him. Clause 3(1) (c) of the Liquefied Petroleum Gas (Regulation of 

Supply and Distribution) Order 2000 is reproduced below for better 

appreciation of the law. It reads as:  

Restriction on unauthorised possession, supply and consumption 

of liquefied petroleum gas---  

 

(1) A person having a connection for liquefied petroleum gas under the 

public distribution system, shall not --- 

(a)xxxx 

(b)xxxx 

(c) use liquefied petroleum gas for any purpose other than for which the 

consumer is registered with the distributor of a Government Oil Company. 

 

12. The term “consumer” under the above Regulation Order means a 

registered person, firm, company, institution, association of persons, co-

operative society or organisation, who has been granted liquefied 

petroleum gas connection or supply, either in bulk or in cylinder, by a 

distributor or a Government oil company or a parallel marketer. 

13. After going through the evidence of the witnesses, it is but apparent that 

the accused could not belie the fact of seizure of domestic LPG cylinder, 

high pressure regulator and pipe from Maa Kali Chaat House on that day. 

The witnesses testified that the accused was present in the hotel at the 

time of inspection and he introduced himself as the owner of the chaat 

house. The accused though denied his ownership or proprietorship of the 

hotel but indirectly admitted that he is connected with the said chaat 

house. The fact that no any trade licence, gas stove, etc were seized from 

possession of the accused does not negate the prosecution story which 

clearly proves that a domestic cylinder was being used in the chaat house 

during Rashmela celebration for preparing food items for sale. The 

witnesses have clearly stated that they saw the cylinder which was 
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connected with the high pressure regulator and was under use. The 

relevant provision of law mandates that whoever uses a domestic LPG 

cylinder for commercial purpose necessarily contravenes the law. Once 

the prosecution discharges its burden of proof the onus shifted to the 

accused to prove that he was not the consumer, but he has not done so. 

If he was not the consumer then he ought to have proved how he came 

to possess that LPG cylinder.  

14. Considering all the above, I hold that the prosecution has been able to 

prove the case against the accused beyond reasonable doubt. As such he 

is liable u/s 7 (1) (a) (ii) of the Essential Commodities Act.  

15. I have heard both sides on the quantum of sentence. The ld. Prosecution 

counsel argued that the accused shall be given the maximum punishment 

for the offence as ignorance of law cannot be a defence. The ld. Defence 

counsel on the other hand argued that the accused is a poor man and the 

entire family is dependent on his meagre source of income, therefore he 

may be shown a bit of leniency.  

16. I have also considered if the accused can be given benefit of probation. 

But considering the fact that he has been convicted under a special 

legislation which is enacted for controlling the production, supply and 

distribution of essential commodities for public good, this court refrains 

from according him any benefit of probation. However, considering all the 

facts and circumstances, this court deems it fit to impose the minimum 

prescribed punishment to the accused.  

ORDER 

17. Accused is held guilty u/s 7 (1) (a) (ii) of the Essential Commodities Act 

and convicted accordingly. He is sentenced to undergo imprisonment for 

three months and to pay a fine of Rs 1000/-, i/d to S.I for 15 days. 

Judgment is delivered in the open court. Furnish free copy of the 

judgment to the accused. Given under my hand and seal of the court on 

19-3-16. 
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Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 

 

 

APPENDIX 

PROSECUTION EVIDENCE 

PW1..Habibar Rahman 

Pw2..Jaydeb Das 

PW3..Jitu Adhikary 

Ext. 1..seizure list 

Ext. 2..offence report 

Ext. 3..zimma nama 

DEFENCE EVIDENCE..NONE 

 


