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J U D G M E N T 

1. The prosecution story:  Smti Kapashi Nama Das lodged an FIR in Bongaiagaon 

P.S. on 4-2-15 against Dayal Nama Das and Rabi Nama Das alleging that the 

accused trespassed into her courtyard on that day at 8 A.M. in the morning and 

dragged her out and tore off her blouse and clothes and assaulted her with bamboo 

lathi. As a result she sustained injuries all over her body and her modesty was 

outraged. The FIR was registered as Bongaigaon P.S. Case no. 67/15 and S.I 

Saumarjyoti Ray investigated the case. After completion of investigation charge 

sheet was filed against the FIR named accused u/s 447/354/34 IPC. 



2. The ld. CJM, Bongaigaon took cognizance and transferred the case to this court. The 

accused were summoned and on their appearance they were released on bail. The 

formal charge u/s 447/354/34 IPC was framed against the accused, same on being 

read over and explained to the accused they pleaded not guilty and claimed trial.  

3. During trial six witnesses were examined by the prosecution. The accused were 

examined u/s 313 CR. P.C which is of total denial. They adduced evidence in 

defence. Heard arguments from both sides. The following points for determination 

have been framed in this case: 

POINTS FOR DETERMINATION: 

1. Whether the accused person in furtherance of their common intention on 4-2-15 at 8 

A.M. trespassed into the compound of the informant and thereby committed an 

offence punishable u/s 447/34 IPC? 

2. Whether the accused person in furtherance of their common intention on 4-2-15 at 8 

A.M. used criminal force upon the informant and outraged her modesty and thereby 

committed an offence punishable u/s 354/34 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. Both the points are taken up together for the sake of convenience. Let me peruse  

the evidence of the prosecution side. PW1 Sushil Nama Das is the husband of the 

informant. He stated that the accused assaulted his wife at 4 P.M. in his courtyard 

with bamboo lathi and tore off her clothes. He stated that he saw the incident and 

later on filed the case. The police got her medically examined. He denied during 

cross examination that he did not disclose to the police that he was at home at the 

relevant time. He also denied that he did not disclose to the police that the accused 

assaulted his wife and tore off her clothes. He testified that they have land dispute 

with the accused. He stated that the accused dragged his wife from the veranda and 

assaulted her. He also stated that the accused have filed a case against them before 

filing of the instant case.  

5. PW2 Kapashi Nama Das is the informant cum victim. She deposed that the 

incident took place at morning hours. She alleged that the two accused dragged her 

out of her house and assaulted her in the courtyard. According to her, the accused 

tore off her blouse and sweater and pressed her neck and punched her and also held 

her by hair. She stated that her husband came but the neighbours did not come 

hearing her cries. Thereafter she went to the police station from where she was sent 



to the hospital. The police seized her torn blouse and sweater. Mat Ext. 1. and 2 are 

the blouse and sweater seized by the police vide M.R. No. 23/15. In cross 

examination she stated that she cannot remember the date of occurrence but it was 

8 A.M then. According to her, she went to the police station at 10 A.M. and lodged 

the case in the afternoon. She stated that there is boundary dispute with the 

accused. She admitted that the accused have filed a case against her and six others. 

She stated that Bisweswar Das and Sumati Das witnessed the incident. She denied 

that the accused did not tear off her blouse and sweater. She stated that her 

husband was inside the house at the relevant time. She denied that she has filed a 

false case as a counter to the case lodged by the accused.  

6. PW3 Dr. Diganta Choudhury is the medical officer who examined the informant/ 

victim on 4-2-15 at 4.15 P.M. According to him, the patient told him the history of an 

alleged assault on that day. On examination he found no external injury but the 

patient complained of body pain. Ext. 1 is his report. 

7. PW4 Sumati Das deposed that the incident took place at morning hours. She came 

out hearing hue and cry and saw that the accused were assaulting the victim with 

bamboo stick and tore off her blouse and sweater. She identified the torn blouse and 

sweater (Mat Ext. 2 &3) belonging to the victim. She put her thumb impression on 

the seizure list. In cross examination she stated that the parties have boundary 

dispute. She is a neighbour cum sister-in-law of the informant. She stated that about 

20/25 people gathered at the place at the time of the incident and her mother-in-law 

Kiranbala, Jamini Nama Das were amongst them. She denied that she did not 

witness the incident.  

8. PW5 Bisweswar Nama Das deposed that the informant told him that the accused 

assaulted her. He put his thumb impression on the seizure list when the police seized 

her torn clothes.  

9. PW6 S.I Saumarjyoti Ray is the investigating officer of this case. He examined 

the informant in the police station on 4-2-15 on being instructed by the In-Charge of 

the North Bongaigaon Police Out Post. He visited the place of occurrence next day 

and examined witnesses. He seized the torn sweater and blouse vide Ext. 2. The 

accused appeared in the police station and they were interrogated. After collecting 

the medical report he filed the charge sheet (Ext. 4) against the accused. He 

exhibited the sketch map of the place of occurrence as Ext. 3. In cross examination 

he stated that the FIR was lodged at 4 P.M. and the victim was sent for medical 

examination at 5 P.M. He testified that the incident took place at morning. He 



examined the witnesses Sushil Das, Bisweswar Nama Das and Sumati Nama Das on 

the spot. He stated that the neighbours shown in the sketch map could not be 

examined as they were not at home. He stated that the colour of Mat. Ext. 1 and 2 is 

mentioned as orange. According to him, the quarrel took place regarding bamboo 

leaf falling on the ground.  

10. The defence plea is that the instant case was filed only to counter the case lodged 

by the accused against the informant and few others. To prove the defence plea the 

defence examined accused Rabi Nama Das, as DW1. DW1 Rabi Nama Das stated 

that on 18-12-14 he had filed a case against Sushil Nama Das, Kapasshi Nama Das, 

Sudharam Nama Das, Sumati Nama Das, Sudam Nama Das and Piral Bala Das as the 

informant had demanded Rs 1,00,000/- . He stated that he purchased his land from 

the father of Sudam Nama Das. He stated that the said case ended in Final Report. 

Ext. A is the certified copy of his FIR and Ext. B is the certified copy of the Final 

Report. In cross examination he stated that the land was purchased from the father 

of Sushil Nama Das. He has not filed any civil case. He stated that the land is the 

ancestral land of the informant. He testified that he put his thumb impression on Ext. 

A. But now he has learned to sign. He denied that he and Dayal Nama Das assaulted 

the informant and tore off her blouse and sweater on 4-2-15.  

11. The ld. Defence counsel argued that the evidence of the informant and her husband 

are contradictory and PW1, PW4 are related witnesses and cannot be relied upon. 

The prosecution however argued that the evidence of PWs clearly establishes the 

guilt of the accused.  

12. From perusal of the defence evidence it is seen that the case lodged by the accused 

pertains to an occurrence dated 18-12-14. Accused Rabi Nama Das is claiming that 

he purchased informant’s ancestral land and the informant was demanding money. 

Neither side has filed any civil case. That case ended in a final report as it appears 

from Ext. B on the ground of mistake of fact. The present case relates to an incident 

dated 4-2-15. Therefore, the present case cannot be treated as a cross case. 

Furthermore, the facts alleged in the instant case and the one lodged by the accused 

refer to two different sets of events, none having any bearing on the other. So it 

cannot be presumed that the instant case is motivated by any malice or whatsoever.  

13. Now coming back to the prosecution evidence, I find that the evidence adduced by 

PW1, PW2, PW4 corroborate each other well. The evidence adduced by victim cum 

informant (PW2) could not be shaken during cross examination by the defence. She 

is corroborated by her husband who was present at home. PW4 is a neighbour cum 



relative of the informant and she witnessed the incident. She has testified to this 

effect. PW5 who is also a neighbour was informed by the informant that the accused 

assaulted her. PW5 is a seizure witness when the torn blouse and sweater of the 

informant were seized by the police. PW4 identified the seized clothes in the court as 

belonging to the informant. The defence could not elicit any vital contradiction in the 

evidence of the material witnesses. The medical evidence does not show any signs of 

external injury but the medical officer testified that the informant complained of body 

ache. The informant was medically examined the same day after lodging of the FIR. 

Absence of external injury does not rule out assault. For holding an accused guilty of 

criminal assault u/s 354 IPC the presence of injury is not a sine qua non.  

14. In order to prove a case u/s 354 IPC the prosecution must prove the following: 

a. That the person assaulted etc. was a woman 

b. That the accused assaulted or used criminal force to her. 

c. That he intended thereby to outrage her modesty; or that he knew it to be likely 

that he would thereby outrage her modesty. 

15.  In the present case the accused caught PW2 by her hair and assaulted her and also 

tore off her blouse and sweater. In the case of Rupam Deol Bajaj V. K.P.S. Gill, 

(1995) 6 SCC 194 held that ‘modesty’ is the quality of being modest and in relation 

to woman means womanly propriety of behaviour; scrupulous chastity of thought, 

speech and conduct. The word ‘modest’ in relation to woman is defined as decorous 

in manner and conduct; not forward or lewd; shame fast. Modesty of a woman is 

altogether a different concept which has very little to do with the physique of a 

woman modesty of a woman is intimately connected with the feminity including her 

sex.  

16. The action on the part of the accused in pulling her by hair and tearing off her 

blouse would certainly attract section 354 IPC in the present case. Thus it is proved 

that the accused came to the courtyard of the informant, dragged her and assaulted 

her and also tore off her clothes. The two accused came together and jointly 

assaulted the victim. Therefore, it is presumed that they shared the common 

intention. As such the offence u/s 447/354/34 IPC proved against them sufficiently.  

17. I have heard both the sides on the quantum of sentence. The ld A. P. P submitted 

that since the offence has been proved against the accused, the appropriate 

sentence should be passed considering the facts and circumstances of the case. The 

ld. Defence counsel argued that the accused have no criminal antecedents, so they 



may be shown a bit of leniency and be let off by imposing a fine of reasonable 

amount. I have pondered over the rival submissions.  

18. I have also considered whether the accused can be released on Probation of good 

conduct. There is no record of previous conviction against them. However, 

considering the fact that they assaulted a neighbouring lady outraging her modesty 

in her own courtyard, I refrain from giving them any benefit under the Probation of 

Offenders Act, 1958. Considering all the above, I pass the following order against 

them. 

ORDER 

19. Judgment is delivered in the open court. Accused Dayal Nama Das and Rabi Nama 

Das are held guilty and convicted u/s 447/354/34 IPC. In my opinion it would suffice 

if the accused are sentenced to undergo rigorous imprisonment for two years and 

asked to pay fine u/s 354 IPC. Hence, the  accused are sentenced to RI for two 

years u/s 354/34 IPC and directed to pay a fine  of Rs 500/-  u/s 447/354 IPC on 

each count, i/d of fine S.I. for 15 days on each count. A free copy of the judgment 

shall be furnished to both the accused.  

20. Given under the hand and seal of the court on 11-2-16. 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigoan 

 

 

APPENDIX 

PW1 Sushil Nama Das 

PW2 Kapashi Nama Das 

PW3 Dr. Diganta Choudhury 

PW4 Sumati Das 

PW5 Bisweswar Nama Das  

PW6 S.I Saumarjyoti Ray 

DOCUMENTS 

EXT.1..FIR 



EXT.2..SEIZURE LIST 

MAT.EXT. 1 &2..SEIZED ARTICLES. 

DEFENCE EVIDENCE 

DW1..Rabi Nama Das 

Documents 

EXT. A.. CERTIFIED COPY OF FIR 

EXT.B.. CERTIFIED COPY OF FINAL REPORT 

 


