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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 

 

G.R. 104/13 

{u/s 279/304 (A) IPC} 

 

 

 

State  

Vs. 

Rizwan Alam 

 

 

 

For prosecution: Mrs. A. Patgiri, A.P.P. 

For defence:  Mr. A.K. Jain, Advocate 

Evidence recorded on 10-12-15, 28-12-15, 10-3-16, 3-6-16 

Accused examined u/s 313 Cr. P.C. on  9-6-16 

Arguments  heard on   

Judgment delivered on  

 

 

 

JUDGMENT 

 

1. The prosecution in this case was initiated on the basis of an FIR lodged 

by one Jyoti Prasad Goswami, before the O/C, Bongaigaon P.S. on 17-2-

13. The informant stated that on 9-2-13 at about 9.40 P.M while his 

brother Anjan Goswami waa walking towards home a oil tanker bearing 

regd. No. AS-01 E-6351 came in high speed and hit his brother from the 

front. As a result the victim was seriously injured and taken to the 

hospital but he succumbed to the injuries.  It is stated that the FIR could 

not be lodged earlier as he was busy in the last rites of his deceased 
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brother.  The FIR was registered as Bongaigaon P.S. Case no. 73/13 u/s 

279/304 (A) IPC. After investigation the charge sheet was filed against 

accused Rizwan Alam, the driver of the offending vehicle u/s 279/304 (A) 

IPC. Prior to the lodging of the FIR on the basis of an information GD. 

Entry was made in the Bongaigaon P.S. and S.I., Bijit Dadhara took up 

the preliminary steps. After lodging of the case he received the formal 

charge of investigation.  

2. On receiving the charge sheet, the learned CJM, Bongaigaon took 

cognizance of the case and transferred the case to the court of ld. JMFC, 

Bongaigaon. later on the case  got transferred to this court. The accused 

was then summoned and on his appearance, he was released on bail and 

in due course of trial he was furnished with necessary copies as per 

provisions of section 207 Cr. P.C. The particulars of offence u/s 

279/304(A) IPC were explained to the accused to which he pleaded not 

guilty and claimed trial.  

3. The prosecution examined eight witnesses including the medical officer 

(hereinafter referred to as M/O) and the investigating officer ( hereinafter 

referred to as I/O). The accused was examined u/s 313 Cr. PC wherein he 

denied all the incriminating questions put to him. Heard arguments from 

both the sides. 

4. For convenience of discussion, I frame the following points for 

determination in this case: 

 

POINTS FOR DETERMINATION: 

 

1. Whether accused Rizwan Alam on 9-2-13, at Barpara Essar Oil Depot, 

Bongagaon was driving the oil tanker bearing regd. No. AS-01-Y-6351 in 

a rash and negligent manner at the relevant time of the accident and 

committed an offence punishable u/s 279 IPC? 

2. Whether accused Rizwan Alam on 9-2-13, at Barpara Essar Oil Depot, 

Bongagaon was driving the oil tanker bearing regd. No. AS-01-Y-6351in a 

rash and negligent manner at the relevant time of the accident and 

caused death of Anjan Goswami and thereby committed an offence 

punishable u/s 304 (A) IPC 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

 

DECISION ON POINT NO. 1 & 2: 

 

5. The allegation against the accused is that he drove the oil tanker in a 

rash and negligent manner causing death of a person. As such both the 

points are taken up together. Let me examine the testimony of witnesses 

examined by the prosecution to see as to whether there was any 

rashness and negligence on the part of the accused or whether he was 

involved in the accident or not. 

6. PW1 Jyoti Prasad Goswami is the informant of this case. He is a 

reported witness. He deposed that on that fateful night at 9.40/9.45 P.M. 

his brother Anjan was returning from the market he was hit by a tanker 

from the front near Essar Oil Depot. He rushed to Lower Assam Hospital 

on getting the news. His brother died on his way to Guwahati. He testified 

that the deceased had sustained injury on the head, abdomen and was 

bleeding profusely. He stated that he took the no. of the tanker form 

someone else. He is a reported witness so he does not know how the 

accident actually took place. He exhibited the FIR as Ext. 1 which bears 

his signature at Ext. 1 (1).   

7. PW2 Dipen Singha is the owner of Essar Oil Depot. He testified that 

about 2 ½ years ago at about 9 or 10 P.M.  he was at his oil depot when 

he heard the hue and cry and on coming out saw that a tanker dashed a 

guy in front of his depot. He sttade that he saw the driver at the time of 

accident. The victim was lying at the spot and was sent to the hospital 

but the victim succumbed to his injuries. He sttade that the victim had 

sustained injury on his lower abdomen more particulary on his private 

parts. He sttade that the police seized the tanker. In cross examination he 

stated that he was sitting inside his office but stated that the tanker went 

out of his depot in high speed. His depot is adjacent to the main road and 

it is a busy road. He denied that he did not state before the police that he 
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did not notice the driver on that day. He clarified that the police did not 

ask him  about the driver. 

8. PW 3 Hiranya Kr. Goswami  deposed that he witnessed the accident. 

According to him, about 2 ½ years ago at 9.30/ 10 P.M. he was returning 

home. He was going towards Essar Oil Depot and the victim and Rama 

Ranjan Goswami were coming from the opposite direction. He called 

Rama Ranjan and he crossed the road towards the oil depot. As he stood 

talking to Ramam Ranjan the victim was standing at a distance on the left 

side of the road. The one over speeding  tanker came out of the depot 

and dashed the victim and the lower portion of the victim got pressed 

under the front tyre of the tanker.  The driver fled the scena and they 

took the victim to the hospital. the doctor referred the victim to Guwahati 

but he died on the away.  

9. In cross examination he stated that the Essar Oil Depot  is beside the 

main road. He stated that the road was not busy then and he saw the 

tanker.   He denied that he did not state before the police that he was not 

talking to Rama Ranjan and that the lower portion of the victim did not 

come under the wheels.  

10. PW 4 Rama Ranjan Chakrabarty  deposed that on 9-2-13 at 9.30/ 10 

P.M. he and the victim were returning from the market and walking 

towards Essar Oil Depot. They were on the left side of the road. Hiranya 

Goswami who was in front of the depot called them. he approached 

Hiranya but then a tanker came from the front and hit Anjan. He rushed 

to the spot and took out the victim from under the wheels of the tanker. 

The victim sustained injury on the lower portion of the body and was 

taken to the hospital but he succumbed to his injuries. In cross 

examination he stated that they could not catch the driver as they were 

busy with the victim.. he denied that he did not state before the police 

that they were not on the left side of the road and Hiranya called them. 

he also denied that he did not state before the police that he took out the 

victim from beneath the wheels.  

11. PW 5 Pawan Kr. Jha is a seizure witness who gave his signed the 

seizure list ( Ext. 2). He has no knowledge of the incident. PW 6 Bhim 

Pd. Sarma is an employee at Essar Oil Depot. He was at the petrol pump 
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when the accident took place. On coming out he saw that a tanker 

caused the accident and the victim died.  

12. PW 7  Dr. G. C. Ray  is the medical officer who conducted post –mortem 

of deceased Anjan Goswami, aged 37 years. He deposed that the dead 

body was identified by UBC 52 Milan Knati Dey, Jyoti Pd. Goswami with a 

history of road traffic accident i/c with Bongaigaon P.S. gd. Entry no. 315 

dated 9-2-13. His findings as to the injuries are as follows… 

 

INJURIES 

a. Crushed injury both thigh, scrutum, groin with mark of tyre of big 

vehicle.  

b. Multiple abrasion over left and right knee 

DISEASE OR DEFORMITY 

c. Deformed left lower limb and scrutum 

d. Fracture of upper end of left femur 

e. Dislocation of left hip joint 

 

WOUND POSITION AND CHARACTER 

f. Laceration and crushing of scrutum 

g. Crushing of both thigh 

h. Multiple abrasion over knees 

i. Both the testicles ar hanging and laceration in penis 

j. Bruises over both the thighs with the tyre mark of vehicles 

k. Scrutum is crushed and both testicles exposed and hanging 

l. Scrutum and penis lacerated 

 

OPINION: 

13. The cause of death is due to irreversible hypo volumic shock as a result of  

internal and external traumatic haemorrhage due to crush injury following 

running over by vehicle. as a result of traffic accident which is ante 

mortem in origin.  Ext. 3 is the post-mortem report of deceased Anjan 

Goswami prepared by PW7.  

14.  PW13 Bijit Dadhara is the investigating officer. He deposed that he 

was posted as  traffic -in- charge at  Bongaigaon P.S. on the relevant 
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date when he received the charge of investigation. According to him, they 

got information that one tanker hit a person and G.D. Entry no. 315 dated 

9-2-13 was made and a Misc. Case Diary prepared and he took the 

preliminary steps. The Officer-in-charge gave him the charge of 

investigation. Accordingly, he went to the accident site with his staff and 

found one tanker and seized it vide Ext. 2. Ext. 4 is the GD. Entry extract. 

Ext. 3 is the sketch map.  The documents of the tanker were seized from.  

According to him, driver Rizwan was arrested on 18-2-13 and released on 

bail. After the investigation he filed the charge sheet against accused 

Rizwan Alam u/s 279/304 (A) IPC. Ext. 6 is the charge sheet.  

15. Now let me reproduce the relevant sections of law. Section. 279 IPC 

provides that whoever drives any vehicle, or rides, on any public way in a 

manner so rash or negligent as to endanger human life, or to be likely to 

cause hurt or injury to any other person, shall be punished with 

imprisonment of either description for a term which may extend to six 

months, or with fine which may extend to one thousand rupees, or with 

both.  

16.  Section 304 A IPC punishes causing death by negligence — 

Whoever causes the death of any person by doing any rash or negligent 

act not amounting to culpable homicide, shall be punished with 

imprisonment of either description for a term which may extend to two 

years, or with fine, or with both 

17. In Empress of India V. Idu Beg 1881 (3) All 776 the meaning of 

criminal rashness and criminal negligence were explained as-- Criminal 

rashness as a hazarding a dangerous or wanton act with the knowledge 

that it is so, and that it may cause injury, but without intention to cause 

injury, or knowledge that it will probably be caused. The criminality lies in 

running the risk of doing such an act with recklessness or indifference as 

to the consequences. Criminal negligence on the other hand is the 

gross and culpable neglect or failure to exercise that proper and 

reasonable care and precaution to guard against injury either to the 

public generally or to an individual particular, which, having regard to all 

the circumstances out of which the charge has arisen, it was the 

imperative duty of the accused person to have adopted. The above 
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definition of criminal rashness and criminal negligence has been adopted 

as the standard definition of the two terms by the hon‟ble Apex Court and 

various High courts in India. To prove an offence u/s 304 (A) IPC, the 

prosecution ought to prove--- 

a. death of a human being 

b. the accused caused the death and 

c. the death was caused by the doing of a rash or negligent act, 

though it did not amount to culpable homicide. 

 

18.  Section 279 IPC punishes rash or negligent driving  because of the 

inherent danger of the acts specified specified therein irrespective of  

knowledge or intention to produce  the result and irrespective of the 

result, as held in Alister Anthony Pariera V. State of Maharastra, 

AIR 2012 SC 3802 ( MANU SC/0015/2012)  

19.  It is the cardinal principle of criminal jurisprudence that the commission 

of an offence has to be proved beyond doubt in order to bring home the 

charge against an accused. In accident cases, however, the maxim „res 

ipsa loquitor‟, meaning thereby, things speak for itself, can be used to a 

limited extent. In the decided case of  Syed Akbar  V. State of 

Karnataka, AIR 1979 SC 1848 ( MANU/SC/0275/1979) the 

hon‟ble Apex Court held as follows 

        “Such a simplified and pragmatic application of the notion of res 

ipsa loquitor, as a part of the general mode of inferring a fact in 

issue from another circumstantial fact, is subject to all principles, 

the satisfaction of which is essential before an accused can be 

convicted on the basis of circumstantial evidence alone. Those are.. 

Firstly, all the circumstances, including objective circumstances 

constituting the accident, from which the inference of guilt is to be 

drawn, must be firmly established. Secondly, those circumstances 

must be of a determinative tendency pointing unerringly towards 

the guilt of the accused. Thirdly, the circumstances should make a 

chain so complete that they cannot reasonably raise any other 

hypothesis save that of the accused‟s guilt. That is to say, they 
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should be incompatible with his innocence, and inferentially exclude 

all reasonable doubt about his guilt.” 

20. Now coming to the present case, I find that Thus the maxim „ res ipsa 

loquitor‟ is squarely attracted in this case.  

21. Therefore, it is proved beyond reasonable doubt that the accused was 

driving the  

22. Thus point no. 1,2 are decided in the affirmative and the accused is held 

guilt and convicted u/s 279/304 (A) IPC. 

23. Heard both the sides on the point of sentence. The ld. A.P.P submitted 

that since the offence has been proved beyond reasonable doubt 

maximum punishment shall be awarded to the accused. On the other 

hand the defence argued that the accused be shown some leniency and 

he may be released on probation or by imposing a lump sum fine.  

24. I have also considered if the benefit of the Probation of Offenders Act, 

1958 can be accorded to the convicted accused. Nowadays road accidents 

are more common. In the decided case of Dalbir Singh V. State of 

Haryana, (2005) 5 SCC 82, the hon‟ble Apex court considering the 

consequences of road accidents has held that  while considering  the 

quantum of sentence to be imposed for the offence of causing death by 

rash or negligent driving of automobiles, one of the prime considerations 

should be deterrence. A professional driver should not take a chance 

thinking that even if he is convicted, he would be dealt with leniently by 

the court. The following principles were laid down in that case: 

   “ When automobiles have become death traps any leniency shown to 

drivers  who are found guilty of rash driving would be at the risk of 

further escalation of road accidents.” 

  “ Any latitude shown to them in that sphere would tempt them to make 

driving frivolous and a frolic.” 

25. The principles laid down in the above cited case was reiterated by the 

hon‟ble Apex Court in  State of Punjab V. Balwinder Singh and ors., 

AIR 2012 SC 861 (MANU/SC/0005/2012). 

26. Therefore, I refrain from giving any benefit of probation to the accused in 

this case as it would give a wrong signal to the society.  
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27. Considering the facts and circumstances of the case I pass the following 

sentence against the accused. 

 

                                                ORDER 

 

28.  Judgment is delivered in the open court. Accused is held guilty u/s 279/ 

337/ 304 (A)/ 427 IPC and he is convicted. He is sentenced to R.I. for six 

months u/s 279/337/427 IPC on each count. He is sentenced to R.I for 

one year u/s 304 (A) IPC. Further he is sentenced to pay fine of Rs 

1,000/- u/s 279/427/304 (A) IPC on each count and Rs 500/- u/s 337 

IPC, in default of fine S.I. for 15 days on each count. Sentences to run 

concurrently including the default sentence.  

29. I have also considered if the victims can be awarded compensation under 

the law. Considering the facts and circumstances of the case, I find that 

victim Rafiqul Islam, s/o Meher Ali deserves to be compensated out of the 

fine amount. The amount of fine realised from the accused u/s 

279/337/427 IPC shall be paid to victim Rafiqul Islam, s/o Meher Ali as 

compensation.  

30. Furnish a free copy of the judgment to the accused.  

31.  Case is disposed of. Given under my hand and seal of the court on 30-6-

15. 

 

 

 

 

Typed and delivered by 

 

S. Handique, AJS 

SDJM (S), Bongaigaon 

 

 

 

 

 



 10 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 

PROSECUTION WITNESSES 

 

PW1.. NAHAR ALI 

PW2..AYNAL HOQUE 

PW3..ABIDA KHATUN 

PW4..RAFIQUL ISLAM, S/O BILLAL HUSSAIN 

PW5..EUSUB ALI 

 PW6..AMZAD ALI 

 PW7..SAIDUR RAHMAN 

PW8..DR. KACHIR ALI AHMED 

PW9..DR. SUSHANTA BHATTACHARJEE 

PW10..AJAY KR. DEKA, MVI 

PW11..MAINUDDIN AHMED 

PW12..AMINUL ISLAM 
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PW13..S.I., AJIT KR. RAY 

CW1..RAFIQUL ISLAM, S/O MEHER ALI  

 

DOCUMENTS 

EXT.1..FIR 

EXT..2..SEIZURE LIST 

EXT..3.. INQUEST REPORT 

EXT. 4.. SEIZURE LIST 

EXT. 5..SEIZURE LIST 

EXT.6..MEDICAL REPORT 

EXT.7..MEDICAL REPORT 

EXT. 8..P.M. REPORT 

EXT. 9..MVI REPORT 

EXT. 10..CHARGE SHEET 

EXT.11..SKETCH MAP 

 

DEFENCE EVIDENCE..NONE. 

 

 


