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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

G.R. 113/15 

{u/498 (A)/494 IPC} 

State  

Vs. 

 Pranjit Chouhan 

 

For prosecution: Mr. R. C. Mahato, A.P.P. 

For defence:  Mrs.  A. Kumari, Advocate 

Evidence recorded on 4-12-15, 18-12-15, 4-1-16 

Accused examined u/s 313 Cr. P.C. on 29-2-16 

Arguments heard on 10-3-16 

Judgment delivered on 22-3-16 

 

JUDGMENT 

1. An FIR was lodged by Smti Mousumi Barman in Bongaigaon P.S on 5-2-

15 against her husband Pranjit Chouhan wherein she alleged that she was 

tortured for Rs 50,000/- by her husband. According to her the accused 

used to threaten her that he would contract second marriage if his 

demand was not fulfilled. Then on 5-2-15 she came to know that her 

husband married a girl in Bhageswari temple. When she arrived at the 

temple the accused fled with the bride and she handed over her father-in-

law to the police. The FIR was registered as Bongaigaon P.S. case no. 

77/15 u/s 498 (A) IPC. After investigation the charge sheet was laid 

against the accused u/s 498 (A)/ 506/494 IPC. 
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2. The ld. CJM, Bongaigaon took cognizance and transferred the case to the 

court of ld. JMFC, Bongaigaon. Later on the case got transferred to this 

court. 

3. The accused appeared, took bail and received copies. After perusing the 

materials on record the formal charge u/s 498 (A)/ 494 IPC was framed 

against the accused. The charge on being read over and explained to the 

accused he pleaded not guilty and claimed trial. 

4. During trial the prosecution examined seven witnesses. The accused was 

examined u/s 313 Cr. P.C. wherein he denied all the incriminating 

materials. He declined to adduce evidence. Heard arguments from both 

the sides. the following points for determination have been framed in this 

case: 

POINTS FOR DETERMINATION: 

1. Whether the accused being the husband of the informant subjected her 

to cruelty demanding cash and thereby committed an offence punishable 

u/s 498 (A) IPC? 

2. Whether the accused having a spouse living committed bigamy by 

marrying another woman during the life time of the informant and 

thereby committed an offence punishable u/s 494 IPC? 

DISCUSSIONS, DECISIOSN AND REASONS THEREOF: 

DECISION ON POINT NO. 1: 

5. The informant has alleged that she was tortured by the accused for not 

fulfilling his demand for cash Rs 50,000/-. During trial PW5 Mousumi 

Barman stated that she got married to the accused three years ago and 

stayed in her matrimonial home for three months. He then started 

demanding Rs 50,000/- from her as nothing was given to her at the time 

of marriage. He physically tortured her and threatened her that he would 

contract second marriage if his demand was not fulfilled. She stated that 

after three months of conjugal life he dropped her at her parents‘ house 

and did not come back. In cross examination she could not say the dates 
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on which the alleged demands were made. She stated that her husband 

and in-laws used to demand money.  

6. PW6 Rajen Barman, brother of the informant stated that the conjugal 

life of his sister continued for 1½ years and the accused tortured her 

demanding money. She was driven out several times by the accused. He 

denied during cross examination that the accused did not demand any 

money.  

7. Regarding the allegation of cruelty it is seen that the informant has not 

stated specifically when the money was demanded and she was tortured. 

She stayed in her matrimonial home for three months and then he 

dropped her home and since then she has been staying with her parents. 

But her own brother stated that her conjugal life continued for  1 ½ years 

and she was driven out several times before. The evidence of PW5 and 

PW6 are contradictory.  

8. Section 498 (A) IPC provides: 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

Explanation —For the purpose of this section, "cruelty" means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

9. The term cruelty as qualified by Section 498A IPC postulates a treatment 

as to cause reasonable apprehension in the mind of the wife that her 

living with the husband will be harmful and injurious to her life or 

harassment for dowry. In this regard, the relationship between the 
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parties, their cultural status, temperament, state of health, their 

interaction in daily life; are all relevant factors. In Noorjahan V. State, 

represented by DSP, (2008) 3 SCC (Cri) 915 wherein the hon‘ble 

Apex Court held that consequences of cruelty which are likely to drive a 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health, whether mental and physical, of the woman is required to be 

established in order to bring home the application of Section 498 (A) IPC.  

10.  A mere statement that the deceased/victim was subjected to cruelty on 

demand of money does not constitute an offence under Section 498-A of 

IPC. If such a demand was actually made, it is further necessary to prove 

that the degree or intensity of such cruelty on the part of the accused is 

such, as is likely to cause grave injury or danger to her life or limb or to 

her mental and physical health as held in JITENDRA SHOME.  VS  

STATE OF TRIPURA., 2012 (3) GLT 879. 

11. In the present case, the informant stated in her FIR that she was tortured 

by her husband and father –in-law who demanded money and threatened 

her that he would contract second marriage. She did not state in her FIR 

that she was driven out after three months. However during trial she 

stated that she was dropped home by her husband after three months of 

conjugal life. The case was filed on 5-2-15. She got married to the 

accused three years prior to the lodging of the case. If she was compelled 

to leave her matrimonial home owing to the tortures then she ought to 

have lodged the case before. But she waited for more than 2 ½ years to 

lodge this case alleging cruelty. In view of the above discussions, it is 

found that all the ingredients of cruelty as defined u/s 498 (A) IPC are not 

proved in this case. 

DECISION ON POINT NO. 2: 

12. The informant alleged that the accused married another woman on 5-2-

15 in Bhageswari temple. The defence though tried to prove that the 

informant is not the wife of the accused by way of suggestions but the 

accused admitted in his examination u/s 313 Cr. P.C. that the informant is 

his legally wedded wife. Thus this court needs to see if the alleged second 
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marriage actually took place and whether it was a valid marriage or not. 

During evidence PW5 (informant) stated that the accused married 

another girl four months ago in Bhageswari temple. She rushed to the 

temple hearing the news and found the bride sitting inside a car outside 

the temple and the accused had already fled.  

13. PW1 Gautam Chouhan deposed that on 5-2-15 he had gone to 

Bhageswari temple as his sister‘s marriage was arranged with the 

accused. At the time of marriage the informant came to the temple and 

claimed that she is the wife of the accused. Thereafter a hue and cry took 

place and they handed over the accused and his father to the police.  

14. PW2 Jaglal Chouhan deposed that his daughter Purnima‘s marriage 

was fixed with the accused. After marriage he came to know that the first 

wife of the accused came to the temple and the accused fled. He testified 

during cross examination that the marriage was not completed. 

15. PW3 Rajesh Chouhan deposed that his sister Purnima‘s marriage was 

fixed with the accused on 5-2-15 and thereafter the accused fled and his 

first wife arrived at the temple. They handed over the accused and his 

father to the police. 

16. PW4 Purnima Chohan deposed that her marriage with the accused was 

fixed on 5-2-15 and they went to Bhageswari temple for the wedding. 

While the marriage was going on, the first wife of the accused turned up 

and started hue and cry. She testified that the marriage was not 

completed.  

17. PW6 Rajen Barman testified that he and the informant reached 

Bagheswari temple and saw that the marriage ceremony was going on 

and the accused fled seeing them. He could not say if the accused still 

carrying on the relationship with the bride.  

18. PW7 Binod Bihari Nath deposed that the accused and the informant 

are husband and wife. He heard that the accused was marrying another 

girl in Bhageswari temple  and when the informant appeared at the 

temple the accused fled. He read about the incident in the newspaper. He 

testified during cross examination that the second marriage was 

completed. 
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19. The evidence discussed above reveals that the marriage of the accused 

was fixed with Purnima Chouhan on 5-2-15 at Bagheswari temple but the 

marriage ceremony could not be completed as the wife of the accused 

turned up and raised hue and cry. The accused fled and was later on 

handed over to the police and the ‗bride to be‘ came back home. So, 

legally the marriage was not complete.  

20. The essential ingredients of the offence u/s 494 IPC are (i) the accused 

must have contracted first marriage, (ii) whilst the first marriage was 

subsisting, the accused must have contracted a second marriage; and (iii) 

both the marriages must be valid in the sense that necessary ceremonies 

governing the parties must have been performed.   

21. In Bhaurao Shankar Lokhande V. State of Maharstra (1965) 2 

SCR 837 it was held :  

― Prima facie the expression ‗ whoever….marries‘ must mean ‗ 

whoever.. marries validly‘ or whoever…..marries and whose 

marriage is a valid one‘ . If the  marriage is not a valid one, 

according to the law applicable to the parties, no question of its 

being void by reason of its taking place during the lifetime of the 

husband or wife of the person marrying arises. If the marriage is 

not a valid marriage, it is no marriage in the eye of the law‖  

22.  In S. Nagalingam V. Sivagami, AIR 2001 SC 3576 

(MANU/SC/0520/2001) the hon‘ble Apex Court while discussing the 

earlier case laws of Kanwal Ram and other V. Himachal Pradesh 

Administration, Smti Priya Bala Ghosh V. Suresh Chandra Ghosh, 

Santi Deb Berma Vs. Smti Kanchan Prava Devi, Laxmi Devi V. 

Satya Narayan & ors (MANU/SC/0818/1994) upheld the conviction 

of bigamy if second marriage is performed as per personal law applicable 

to the parties.  

23. In the present case the parties are governed by the Hindu law and it is 

made clear by the alleged ‗bride to be‘ and other witnesses except PW7, 

that the marriage was not completed. PW7 heard about the incident in 

the newspaper, so he has not personal knowledge of the fact. The 

prosecution ought to prove that the marriage of the accused with 
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Purnima Chouhan was complete as per their personal law and all the 

necessary ceremonies were performed. But no evidence is led in this 

respect. So no bigamy was committed. But the question is to be decided 

whether the accused can be held for attempt to commit bigamy and the 

answer has to be decided in the negative as the offence of bigamy 

presupposes a valid marriage which is completed as per the laws 

governing the parties. The evidence on record clearly shows that the 

accused had the every intention to commit bigamy and his marriage was 

fixed with Purnima Chouhan and both the ‗bride to be‘ and the accused 

arrived at the temple. The marriage would have been completed but due 

to the dramatic entry of the informant the act fell short of an offence. 

Unfortunately there is no provision in law for punishing the attempt of 

bigamy and therefore, the present accused cannot be convicted either u/s 

494 or for attempting to commit bigamy u/s 494/511 IPC. Hence, this 

point is decided in the negative. 

ORDER 

24. Judgment is delivered in the open. Accused is held not guilty u/s 498 (A)/ 

494 IPC and he is acquitted. He is set at liberty forthwith. Bail bond 

stands extended for six months. Given under the hand and seal of the 

court on 22-3-16.  

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

PW1..GAUTAM CHOUHAN 

PW2..JAGLAL CHOUHAN 

PW3..RAJESH CHOUHAN 

PW4..PURNIMA CHOUHAN 

PW5..MOUSUMI BARMAN 

PW6..RAJEN BARMAN 

PW7..BINOD BIHARI NATH 

DOCUMENTS 

NONE 

DEFENCE EVIDENCE..NONE 


