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JUDGMENT 

1. The prosecution case in brief is that on 27-12-15 at 3 A.M. accused 

named Mantu Singha was apprehended by informant Pradip Das and his 

brother Dilip Das while he was running away after throwing raw flesh on 

the roof of the informant’s house. The accused was then handed over to 

the police and the FIR was lodged. The informant alleged in his FIR that 

someone had been throwing raw flesh; bones etc in his house for quite a 

long time and the culprit could not be caught. However, on that particular 

morning he came out of his house and heard something falling on his roof 

and saw raw flesh on his roof. He saw the accused running away from 



the road opposite his house and he woke up his brother Dilip and both of 

them were able to catch the accused.  

2. The accused was sent to the jail and after investigation charge sheet was 

laid against accused Mantu Singha u/s 153 A (b) IPC. The accused was 

released on bail. He was served with necessary copies as per section 207 

Cr. P.C. as there were prima facie materials against the accuse formal 

charge u/s 153 A (b) IPC was framed against him, same on being read 

over and explained to the accused he pleaded not guilty and claimed to 

be tried. 

3. To prove the case against the accused, the prosecution examined eleven 

(11) witnesses. The accused was examined u/s 313 Cr. P.C. which is of 

total denial. He declined to adduce evidence. Heard arguments from both 

the parties. The following point for determination has been framed in this 

case: 

POINT FOR DETERMINATION: 

Whether the accused on 27-12-15at 3 A.M. in Mahabirsthan near Ram 

Mandir threw raw flesh on the roof of the complainant and tried to disturb 

public tranquillity by his action which was prejudicial to maintenance of 

harmony between different religious groups and thereby committed an 

offence punishable u/s 153 A (b) IPC? 

DISCUSSIONS, DECISION AND REASONS THEREOF: 

4. Let me first deal with the testimony of witnesses. PW1 Pradip Das has 

deposed that in the year 2015 prior to the filing of the case someone had 

been throwing raw flesh, blood etc. obnoxious things in his gate, 

courtyard and shop. They could not trace the offender in spite of keeping 

night vigil. Then in the last part of December 2015 one morning at 3 A.M. 

he saw raw flesh being thrown in his courtyard. He and his brother Dilip 

went out looking for the culprit and saw the accused running away. They 

caught the accused whose hands were stained with blood. Thereafter 

they kept the accused tied to an electric pole and on being asked the 

accused told them that his daughter was unwell so he threw flesh in his 

house to cure her disease. PW1 stated that they kept the accused warm 

by fire and gave him tea. They called the Officer-in-Charge and handed 



him over to the police. He exhibited the FIR as Ext. 1. In cross 

examination he stated that the accused used to stay in the adjacent 

house before and the wife of the accused had lodged a case against his 

family. Thereafter the accused sold off the land and left the place. He 

stated that the accused was caught on 27-12-15. He also stated that flesh 

was thrown in his house on every Tuesday and Saturday. He stated that 

they do morning walk. He denied that they apprehended the accused 

from Buddha Madir near the railway station. He stated that the accused 

was caught near Sitala Mandir. He stated that the accused admitted his 

guilt before the public. He denied that they had used force upon the 

accused. He does not know who threw the flesh. He denied that they 

caught the accused for personal enmity. He testified that the police seized 

the bag of flesh. 

5. PW2 Khudiram Das is the father of the informant. He stated that last 

year, since before Biswakarma Puja someone had been throwing flesh in 

his gate, roof, yard and they could not catch the culprit. Then on the 

particular date the accused was caught while fleeing after throwing flesh 

in his house. He stated that his sons caught the accused and kept him 

tied to an electric post and then handed over the accused to the police. 

In cross examination he stated that the accused used to stay near his 

house and the wife of the accused had field a case against his sons. He 

stated that the main road is ½ km away from his house and the Buddha 

Mandir is near the main road. He does not know who had thrown the 

flesh. He stated that they had offered tea, cigarette to the accused after 

he was apprehended.  

6. PW3 Samir Dutta lives near the house of the informant. He stated that 

on 27-12-15 at 3 AM he heard hue and cry and on coming out he saw 

that the accused was being tied to an electric post. The accused had 

thrown flesh in Pradips house. In cross examination he stated that he 

does not know who threw flesh in Pradip’s house.  

7. PW4 Jyoti Krishna Das deposed that on 27-12-15 at 8.30 A.M. while 

proceeding to his shop he saw the accused being tied to an electric post. 

He was told that the accused threw flesh in Pradip’s house. In cross 

examination he stated that the relation between the two families was not 

good but he is not aware of any case filed by the wife of the accused 



against the informant. He denied that the accused was caught near 

Ramkrishna Mission while returning from the railway station.  

8. PW5 Chumki Das is the wife of the informant. She stated that on 27-

12-15 at 3 A.M. she came out of her house hearing a sound of something 

falling on her roof and saw a plastic bag containing flesh. Her husband 

and brother-in-law saw the accused fleeing from there and they caught 

him. The accused stated that his daughter was sick and some quack had 

asked him to throw raw flesh. In cross examination she stated that the 

accused used to stay near her house and she had heard that he had filed 

a case against her husband and brother-in-law. She did not see who 

threw the flesh but testified that the accused was caught from the road in 

their colony. She denied that the accused was caught while he was 

proceeding to the railway station.  

9. PW6 Maya Das is the mother of the informant. She stated that on 27-

12-15 at 3 AM. She came out of her house hearing a sound of something 

falling on her roof. She and her daughter in –law came out and by 

lighting a torch they saw a plastic bag containing flesh. Her sons Pradip 

and Dilip saw the accused running away and caught him from the colony 

road. The accused admitted that his daughter was unwell so he was 

asked by a quack to throw flesh. She stated that even prior to the 

incident someone had been throwing flesh on her roof on every Tuesday 

and Saturday.  In cross examination she stated that the wife of the 

accused had filed a case against her family and he left the place long ago. 

She stated that in her opinion it was the accused who was throwing flesh.  

10. PW7 Bicky Mandal deposed that he heard that a thief has been caught 

and on reaching the spot he saw the accused tied to a pole. He came to 

know that the accused threw flesh in Pradip’s house. In cross examination 

he showed ignorance if there was any dispute between the parties. He 

stated that he did not disclose to the police that the accused threw beef.  

11. PW8 Renu Bora Handique, Scientific officer, Directorate of Forensic 

Science, Kahilipara, Guwahati deposed that on 2-1-16 she  received a 

parcel ( airtight plastic container containing supposed flesh/ meat) i/c 

with Memo no. AHC/NERDDL-TOX/1/2015-16/2768 dated 1-1-16. On 

examination Ext. No. Sero-3625/A gave positive test for cow origin. Ext. 2 

is her report. Ext 3 is the forwarding letter from Director cum Chemical 



Examiner to Disease Investigation Officer, Animal Health Centre, 

Khanapara. In cross examination she stated that she examined the parcel 

herself but the report does not contain any police case no. as the same 

was not provide to them. She stated that the method of examination is 

not mentioned in the report and the date of preservation was not 

mentioned.  

12. PW9 Dilip Das, brother of the informant stated that on 27-12-15 at 

morning hours the accused was caught while throwing flesh in his house. 

He stated that someone had been throwing flesh into his house since 

prior to the date of occurrence. On that morning at 3 AM they heard 

something falling on their roof and after checking it they came to know it 

was flesh and then and they saw the accused running away. They chased 

the accused down at Sitala Mandir and kept him tied to an electric post 

near their house. The accused admitted before them that his daughter 

was not keeping well and therefore someone had asked him to throw 

flesh for her recovery. He stated that the accused confessed in presence 

of witnesses and thereafter the police came and took him away. He 

stated that the police seized the bag of flesh vide Ext. 4. In cross 

examination he stated that the accused used to live near their house and 

they had some dispute for which the wife of the accused had filed a case 

against them. He denied that he did not state before the police that they 

heard something falling on their roof and saw the accused running away. 

He denied that they caught the accused while he was returning from MBQ 

Railway station. He denied that the accused did not confess before the 

witnesses.  He denied that he did not disclose to the police that the 

accused did not confess that he threw flesh for the recovery of his 

daughter.  

13. PW10 Surajit Dutta deposed that he saw the accused being tied to a 

pole 27-12-15 and the accused was having tea. When Dilip asked the 

accused he told that his daughter was not keeping well so someone had 

asked him to throw flesh. He stated that the accused confessed in front of 

him and thereafter the police came, brought down the bag of flesh and 

seized it. He signed the seizure list. In cross examination he state that he 

does not know who threw the flesh but clarified that the accused 

confessed before him. He does not know if there was some dispute 



between the parties. He stated that the accused was having tea and 

warming himself up with fire.  

14. PW11 Ajit Kr Ray is the investigating officer. He depose that on 27-12-

15 at 9 AM he receive a call from Pradip Das informing him that one 

person threw raw flesh into his roof. He immediately informed his 

superior officer and proceeded to the place of occurrence. He saw that 

one person was being apprehended. He seized a bag containing flesh. He 

examined the witnesses and took the accused to the police station. He 

sent the seized flesh for forensic examination. After filing of the FIR he 

registered the case and took upon the investigation himself. He exhibited 

the sketch map as Ext.5. Ext. 4 is the seizure list. He exhibited the charge 

sheet filed by SI Debajit Sarma as Ext. 6. He stated during cross 

examination that the accused was being tied up to an electric post and he 

did not confess before him. He could not say when and how the flesh was 

seal packed and sent for forensic examination. He stated that PW6 did 

not disclose to him that her son saw the accused from their gate.  

15. In this case, no one saw the accused throwing the flesh. The informant, 

his wife, mother and brother have deposed that they heard something 

falling on their roof at 3 AM on that morning. According to them, for 

several days prior to the incident someone had been throwing raw flesh 

into their house and on that morning after hearing the sound of falling 

something on their roof they came out and saw the flesh on their roof. 

The informant and his brother saw the accused running away from near 

their gate and he was caught at a little distance away. PW1 and PW9 

have admitted that they do morning walk. So there was nothing unusual 

for them to get up at that early hour. The defence argued the accused 

was caught for nothing while he was returning from the railway station. 

However, it is noted that the defence suggested to PW1, PW4 and PW9 

that the accused was caught while returning from the railway station and 

it was suggested to PW5 and PW6 that he was caught while he was 

proceeding to the railway station. The defence plea is inconsistent. PW1 

and PW9 testified during cross examination that they caught the accused 

from near Sitala Mandir. The accused is a resident of Palpara. He was 

caught from Loco Colony, Mahabirsthan at early morning. The accused 

admitted that he was caught by PW1 and PW9. The prosecution has 



discharged the burden of proof that the accused was caught in the colony 

of the informant. The defence could not discharge their burden of proof 

as to what was he doing at such early hour in the morning near the 

house of the informant.  

16. PW1, PW5, PW6, PW9, PW10 testified that the accused admitted that he 

threw flesh in their house as his daughter was unwell and some quack 

had asked him to throw flesh for her recovery. The defence argued that 

the admission of guilt is hit by section 25 and 26 of the Indian Evidence 

Act. Reliance was placed on Bijoy Majhi V. State of Assam, 2012 (4) 

GLT 922, Ataur Rahman Mazarbhuyan @ Atabur V. State of 

Assam, 2014 (2) GLT 579, Suresh Rajbongshi & anr V. State of 

Assam, 2012 (1) GLT 708, Marinal Barman V. State of Assam, 

2014 (4) GLJ 621. I have gone through the above cited cases which 

deal with confession made before police or in presence of the police or 

I/O. But in the present case we are dealing with extra-judicial confession 

made before witnesses prior to the arrival of the police.  

17. In Gura Singh Vs. The State of Rajasthan AIR 2001 SC 330 ( 

MANU/SC/0770/2000) the hon’ble Supreme Court held in the 

following words: 

“It is settled position of law that extra-judicial confession, if 

true and voluntary, it can be relied upon by the court to convict 

the accused for the commission of the crime alleged. Despite 

inherent weakness of extra judicial confession as an item of 

evidence, it cannot be ignored when shown that such confession 

was made before a person who has no reason to state falsely 

and to whom it is made in the circumstances which tend to 

support the statement. Relying upon an earlier judgment in Rao 

Shiv Bahadur Singh v. State of Vindhya Pradesh 1954 SCR 1098, 

this Court again in Maghar Singh v. State of Punjab 

MANU/SC/0152/1975 : AIR 1975 SC 1320 held that the evidence 

in the form of extra-judicial confession made by the accused to 

witnesses cannot be always termed to be a tainted evidence. 

Corroboration of such evidence is required only by way of 

abundant caution. If the court believes the witness before whom 
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the confession is made and is satisfied that the confession was 

true and voluntarily made, then the conviction can be founded 

on such evidence alone. In Narayan Singh v. State of M.P. 

MANU/SC/0086/1985: 1985 Cri LJ 1862 this Court cautioned 

that it is not open to the court trying the criminal case to start 

with presumption that extra judicial confession is always a week 

type of evidence. It would depend on the nature of the 

circumstances, the time when the confession is made and the 

credibility of the witnesses who speak for such a confession. The 

retraction of extra-judicial confession which is a usual 

phenomenon in criminal cases would by itself not weaken the 

case of the prosecution based upon such a confession. In 

Kishore Chand v. State of H.P. MANU/SC/0374/1990 : 1990 Cri 

LJ 2289 this Court held that an unambiguous extra judicial 

confession possesses high probative value force as it emanates 

from the person who committed the crime and is admissible in 

evidence provided it is free from suspicion and suggestion of 

any falsity. However, before relying on the alleged confession, 

the court has to be satisfied that it is voluntary and is not the 

result of inducement, threat or promise envisaged under Section 

24 of the Evidence Act or was brought about in suspicious 

circumstances to circumvent Sections 25 and 26. The Court is 

required to look into the surrounding circumstances to find out 

as to whether such confession is not inspired by any improper or 

collateral consideration or circumvention of law suggesting that 

it may not be true. All relevant circumstances such as the 

person to whom the confession is made, the time and place of 

making it, the circumstances in which it was made have to be 

scrutinised. To the same effect is the judgment in Baldev Raj v. 

State of Haryana MANU/SC/0010/1991 : 1990 Cri LJ 2643 . After 

referring to the judgment in Piara Singh v. State of Punjab 

MANU/SC/0119/1977: 1977 Cri LJ 1941 this Court in Madan 

Gopal Kakkad v. Naval Dubey and Anr. MANU/SC/0509/1992 : 

[1992] 2 SCR 921 held that the extra judicial confession which is 

not obtained by coercion, promise of favour of false hope and is 
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plenary in character and voluntary in nature can be made the 

basis for conviction even without corroboration.” 

18. In Podyami Sukada Vs.  State of M.P. (now Chhattisgarh), 

(2011)2SCC(Cri)161 (MANU/SC/0505/2010), it was held :  

 “Evidentiary value of extra judicial confession depends upon 

trustworthiness of the witness before whom confession is made. 

Law does not contemplate that the evidence of an extra judicial 

confession should in all cases be corroborated. It is not an 

inflexible rule that in no case conviction can be based solely on 

extrajudicial confession. It is basically in the realm of 

appreciation of evidence and a question of fact to be decided in 

the facts and circumstances of each case.” 

19. In State of A.P. Vs. E. Satyanarayana, (2009)14SCC400, 

(MANU/SC/0743/2009) it was held as below: 

“ In Rao Shiv Bahadur Singh v. State of Vindhya Pradesh 

MANU/SC/0053/1954 : 1954CriLJ910 , and Maghar Singh v. 

State of Punjab MANU/SC/0152/1975 : AIR1975SC1320 , this 

Court held that the evidence in the form of extra-judicial 

confession made by the accused to witnesses cannot be always 

termed to be a tainted evidence. Corroboration of such evidence 

is required only by way of abundant caution. If the court 

believes the witness before whom the confession is made and is 

satisfied that the confession was true and voluntarily made, then 

conviction can be found on such evidence alone. In Narayan 

Singh v. State of M.P. MANU/SC/0086/1985 : 1985CriLJ1862 this 

Court cautioned that it is not open to the court trying the 

criminal case to start with a presumption that extra judicial 

confession is always a weak type of evidence. It would depend 

on the nature of the circumstances, the time when the 

confession is made and the credibility of the witnesses who 

speak for such a confession. The retraction of extra judicial 

confession which is a usual phenomenon in criminal cases would 
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by itself not weaken the case of the prosecution based upon 

such a confession. In Kishore Chand v. State of H.P. 

MANU/SC/0374/1990 : 1990CriLJ2289 this Court held that an 

unambiguous extra judicial confession possesses high probative 

value force as it emanates from the person who committed the 

crime and is admissible in evidence provided it is free from 

suspicion and suggestion of any falsity. However, before relying 

on the alleged confession, the court has to be satisfied that it is 

voluntary and is not the result of indictment, threat or promise 

envisaged under Section 24 of the Evidence Act or was brought 

about in suspicious circumstances to circumvent Sections 25 and 

26. The Court is required to look into the surrounding 

circumstances to find out as to whether such confession is not 

inspired by any improper or collateral consideration or 

circumvention of law suggesting that it may not be true. All 

relevant circumstances such as the person to whom the 

confession is made, the time and place of making it, the 

circumstances in which it was made have to be scrutinized. To 

the same effect is the judgment in Baldev Raj v. State of 

Haryana MANU/SC/0010/1991 : 1990CriLJ2643 . After referring 

to the judgment in Piara Singh v. State of Punjab 

MANU/SC/0119/1977: 1977CriLJ1941 , this Court in Madan 

Gopal Kakkad v. Naval Dubey MANU/SC/0509/1992 : 

[1992]2SCR921 held that the extra judicial confession which is 

not obtained by coercion, promise of favour or false hope and is 

plenary in character and voluntary in nature can be made the 

basis for conviction even without corroboration.” 

20. In view of the above stated legal principles regarding extra –judicial 

confessions laid down by the hon’ble Apex Court, let me examine if the so 

called confession made by the accused can be relied upon or not. 

21. On careful perusal of the testimony of these four witnesses (PW1, PW5, 

PW6, PW9, PW10) it transpires that the accused admitted his guilt prior 

to the arrival of the police. I/O testified that the accused did not confess 

his guilt before him. The witnesses have testified that though the accused 
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was tied up he was given tea and bidi and he was kept warm by lighting 

a fire near him. It thus proves that apart from tying him to a pole no 

physical force was applied to him. His confession appears to be voluntary. 

Therefore the alleged extra judicial confession is not hit by section 25 or 

16 of the Indian Evidence Act.  

22. The defence also argued that there is enmity between the parties as the 

wife of the accused had lodged a case against the informant and his 

brother and the witnesses are highly interested witnesses. In this regard 

the attention of the court was drawn to the case of Sanab Ali Mandal & 

anr V. State of Assam, 2009 (3) GLJ 624. I have considered this case 

law in the light of the present facts and circumstances and find that this 

case law is hardly of any help as because in that case the hon’ble High 

court refused to believe the testimony of interested witnesses which were 

improved versions that their earlier statements and material witnesses 

were withheld by the prosecution. In the present case, PW1, PW2, PW5, 

PW6, PW9 are from the same family but their evidence cannot be 

discarded merely on that ground because the alleged offence took place 

in respect to their house and they are the natural witnesses. PW1, PW5, 

PW6, PW9 got up hearing the sound of something falling on their roof. 

PW1 and PW9 both saw the accused running away from their gate and 

they chased him down. Their father (PW2) was sleeping and he came to 

know after the accused was caught. If they had been all tutored and 

interested witnesses, their father would have also stated the same facts. 

Though no one saw him throwing the flesh personally but the chain of 

circumstance is complete and robust. It is admitted by PW1, PW2, PW5, 

PW6, PW9 that there was a dispute between the two families and the 

wife of the accused had lodged a case against them. However, the 

witnesses also testified that the accused left that place long ago. The 

defence could not bring out a strong connection between the two 

incidents.  

23. The forensic evidence proved that the seized flesh was of cow origin. The 

defence though argued that the method of examination was faulty, it 

could not destroy the positive evidence of the scientific expert that it was 

in fact the meat of a cow. The accused has been charged u/s 153 A (b) 

IPC which provides that whoever commits any act which is prejudicial to 



the maintenance of harmony between different religious, racial, language 

groups or castes and communities, and which disturbs or likely to disturb 

the public tranquillity shall be punished with imprisonment which may 

extend to three years or with fine or with both. 

24.  In the present case the evidence proves that the accused threw raw beef 

into the roof of the informant. The evidence also suggest that someone 

had been doing so for quite some time since prior to the date of 

occurrence on Saturdays and Tuesdays. The accused had admitted that 

his daughter was not keeping well and he did so as per the directions of a 

quack for the recovery of his daughter’s ailments. His action itself was 

sufficient enough to cause breach of peace because he threw beef which 

is considered profane by the Hindus and the informant is a Hindu. Mens 

rea is necessary ingredient of this offence as laid down in Bilal Ahmed 

Kalu V. State of Andhra Pradesh, (1997)7 Supreme Today 127. 

The accused failed to gauge the consequences of his act by acting 

recklessly on the advice of a quack. His guilty mind is telltale because he 

came all the way from Palpara to throw beef in the house of the 

informant in Mahabirsthan at 3 O’ clock in the morning. Though both the 

accused and the informant are Hindus by religion but the act done by him 

had the propensity to disturb peace and his action was a direct attempt at 

hurting the religious sentiments of the informant’s family.  

25. Thus considering all the above, it is held that the accused has committed 

an offence u/s 153 A (b) IPC and liable to be punished. 

26. Heard both sides on the point of sentence. The ld. APP submitted that the 

accused shall be given maximum punishment whereas the ld. Defence 

counsel argued that the accused is a poor man and he has already 

suffered much. 

27. I have also considered if the accused can be released on probation. The 

accused by his act tried to disturb the peace and harmony of the society 

and his acts is therefore unpardonable. It is also to be noted that the 

accused has already spent 81 days in the jail and he has been regularly 

attending court and has shown remorse. Therefore his long incarceration 

is not required. Thus considering the facts and circumstances I am of the 

opinion that releasing him on probation will not be a suitable option. Thus 

I pass the following order. 



ORDER 

28. In view of the discussions made above, I hold the accused guilty u/s 153 

A(b) IPC and convict him. He is sentenced to imprisonment for 81 days 

and further directed to pay fine Rs 1000/-, i/d to undergo SI for 15 days. 

The period already undergone is set off against the period of sentence. 

Judgment is delivered in the open court. Given under my hand and seal 

of the court on 9-9-16. 

 

Typed by 

 

S. Handique 

SDJM (S), Bongaigaon 

 

 

APPENDIX 

PROSECUTION EVIDENCE 

PW1..PRADIP DAS 

PW2..KHUDIRAM DAS 

PW3..SAMIR DUTTA 

PW4..JYOTI KRISHNA DAS 

PW5.. CHUMKI DAS 

PW6..MAYA DAS 

PW7..BICKY MANDAL 

PW8..RENU BORA HANDIQUE 

PW9..DILIP DAS 



PW.10..SURAJIT DUTTA 

PW11..AJIT KR. RAY 

 

EXT.1..FIR 

EXT.2..FORENSIC REPORT 

EXT.3..FORWRDING LETTER 

EXT.4..SEIZURE LIST 

EXT.5..SKETCH MAP 

EXT.6..CHARGE SHEET 

 

DEFENCE EVIDENCE..NONE 

 

 


