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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

G.R. 259/15 

{u/448/341/323/34 IPC} 

 

State  

Vs. 

1. Tarani Mahanta @ Tarun Mahanta 

2. Subal Mahanta 

3. Purna Lakshmi Mahanta 

 

For prosecution: Mrs. A. Patgiri, A.P.P. 

For defence:  Mr. S.K. Sarkar, Advocate 

Evidence recorded on 18-12-15, 4-1-16, 27-1-16, 18-5-16, 24-6-16, 11-7-
16, 12-8-16 

Accused examined u/s 313 Cr. P.C. on  19-8-16 

Arguments heard on  19-8-16 

Judgment delivered on 31-8-16 

 

JUDGMENT 

1. An FIR was lodged by Sri Dhaneswar Mahanta on 22-3-15 against his 

foster sons, namely Tarun Mahanta, Subal Mahanta and daughter-in-law 

Purnalakshmi Mahanta alleging that on that very day at about 6 P.M. 

accused Tarani Mahanta took out the Geeta from his house and when he 

resisted the accused called the other accused persons and then all of 

them assaulted him with lathis. When his daughter Pratima and sister-in-

law Bulu Baishnavi arrived and resisted the accused they were also 
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assaulted. As a result of the assault all three of them sustained injuries. 

The FIR was registered as Bongaigaon P.S. Case no. 214/15 and 

investigated upon. After completion of the investigation the charge sheet 

was filed against accused persons u/s 448/341/323/34 IPC. 

2. The ld. CJM, Bongaigaon transferred the case to this court. Accordingly 

cognizance was taken and the accused were summoned. The accused 

persons appeared, took bail and received necessary copies as per law. On 

finding materials against them, the substance of accusations u/s 

448/341/323/34 IPC were explained to the accused to which they pleaded 

not guilty and claimed to be tried. 

3. The prosecution examined seven witnesses in this case. The accused 

were examined u/s 313 Cr. P.C. which is of total denial. They also chose 

not to lead evidence. Heard arguments from both the sides. The following 

point for determination have been framed in this case: 

POINTS FOR DETERMINATION: 

1. Whether the accused in furtherance of their common intention on 22-3-15 

at 6 P.M. criminally trespassed into the house of the informant and 

thereby committed an offence punishable u/s 448/34 IPC? 

2. Whether the accused in furtherance of their common intention on 22-3-15 

at 6 P.M. wrongfully restrained the informant in the courtyard and 

voluntarily cause hurt to him and thereby committed an offence 

punishable u/s 341/323/34 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. Let me first deal with the evidence adduce by the prosecution witnesses. 

PW1. Anita Kalita deposed that she came out of her house hearing hue 

and cry and saw that the parties were engaged in a tug of war with a 

Geeta and a fighting was going on. She saw accused Purnalakshmi in 

injured condition with bleeding nose. She stated that it was Dhaneswar 

(informant) who hit Purnalakshmi with a wooden piece. According to 

PW1, she and her daughter intervened and her daughter dragged 

Purnalakshmi out and took her to the hospital. In cross examination she 
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deposed that the accused Tarani and Subal are informant’s foster sons 

and they share the same house and the place of worship. She stated that 

Pratima Ganguly came after the incident. She further stated that the 

informant assaulted Tarani on his nose and broke his hand. According to 

her since the death of the wife, the informant has been eating separately. 

5. PW2 Pratima Ganguly stated that on 22-3-15 at 6 P.M. she arrived at 

her father’s residence and witnessed the quarrel. She stated that on that 

evening her father after returning home from work saw that accused 

Tarun Mahanta was taking out the Geeta, a photograph of her mother 

from her father’s house and when her father resisted the accused persons 

assaulted her father. She was also assaulted for resisting the accused. 

She alleged that Purnalakshmi and Tarun pressed her neck and as a 

result she started bleeding and sustained injury on her head. The accused 

kicked her father on his chest. The neighbours arrived hearing hue and 

cry and they were saved. She stated that the accused filed a case against 

her father before her father could file this case. In cross examination she 

stated that the parties live in the same compound and they share the 

same place of worship. She stated that the police did not seize the Geeta. 

She could not name who had come hearing hue and cry.  She denied that 

she did not disclose to the police that the accused pressed her neck and 

she bled. She denied that it was her father who assaulted Purnalakshmi. 

6. PW3 Dhaneswar Mahanta is the informant. He deposed that on that 

particular evening after returning home he saw accused Tarani  Mahanta 

entering his place of worship and taking out the Geeta, Bhagawat and 

Pravash and when he resisted the accused persons surrounded him and 

assaulted him. As he raised hue and cry his daughter Pratima came and 

resisted the accused, but she was also assaulted. His sister-in-law 

Bulubala was also assaulted. Thereafter the accused went to the police 

station. He also went to the police station and he was sent for medical 

examination. Ext. 1 is his FIR. In cross examination he stated that they 

share the same compound and the place of worship is at the veranda of 

his house. He stated that he did not hand over the Geeta to the police. 

He stated that neighbours Anita Kalita, Baneswar Singha, Lalchand had 



Page 4 of 6 
 

come at the time of incident.  He stated that his daughter Paratima stays 

in Old Colony and Bulu also stayed there. He denied that he did not 

disclose to the police that the accused surrounded him and assaulted with 

lathis.  He denied that he had assaulted the accused. He stated that the 

accused are his adopted sons.  

7. PW4 Baneswar Singha deposed that he was not at home at the 

relevant time. He later on heard that the father and son quarrelled. 

According to him, Subal was not at home and he and Subal arrived at the 

place of occurrence after hearing the news. They saw that Tarani had 

blood stains over his body and his wife told them that she had also been 

assaulted. He does not know why the quarrel took place. In cross 

examination he stated that he had seen the injury on Tarani and 

Purnalakshmi. He heard that Dheneswar, Pratima had assaulted the 

accused.  

8. PW5 Dr. G.C. Ray is the medical officer who examined Dhaneswar 

Mahanta on 22-3-15 at 11.15 A.M. and found the following injuries on his 

person: 

i. Abrasion over right side of chest, 3x 1 inch 

ii. Haematoma over frontal bone of scalp, 1x1 inch 

In his opinion the injury was simple in nature and caused by blunt object 

Ext. 2 is his report. 

9. He also examined Pratima Ganguly on the same day and found on 

abrasion over right side of neck of oblique size, 3 x 1/3 inch. This injury 

was also opined to be simple and caused by blunt object. Ext. 3 is the 

report. He also examined Bulo Baishnavi and found haematoma over 

lateral angle of right orbit, abrasion over right forearm, abrasion over 

right fifth toe. He opined the injury on Bulo Baishnavi as simple. Ext 4 is 

her injury report. In cross examination M/O stated that he has not 

mentioned the age of injury in any of his reports. He also stated that the 

injury on Dhaneswar Mahanta may also be self suffered.  

10. PW6 Dhanmoni Deka is the investigating officer of this case. Ext. 5 is 

his sketch map, Ext. 6 is the charge sheet. In cross examination he stated 
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that he has not made the northern side neighbour Lalchand Gaur as 

witness. He confirmed that PW3 did not tell him that the accused 

surrounded him and assaulted him with lathis. He also confirmed that 

PW3 did not tell him that the accused pressed her neck and she bled.  

11. In this case PW1, PW4 are independent witnesses but they did not 

support the prosecution version. Instead, they testified that it was the  

informant who assaulted accused Purnalakshmi and Tarini. They saw the 

two accused in injured state. PW4 testified that accused Subal was not 

present at the place of occurrence and he along with Subal Mahanta 

arrived after the incident. PW3 is the informant and PW2 is his daughter. 

Witness Bulo Baishnavi who is one of the victims could not be examined 

in spite of best efforts by the prosecution. PW2 who is the informant has 

admitted that the accused filed a case against him before he could lodge 

this case.  

12. Moreover, the parties share the same compound and place of worship. 

Therefore the offence u/s 448 IPC is not attracted. In view of the above 

evidence on record, I have no option but to hold that the prosecution 

case is weak and not substantiated. Hence offence u/s 448/341/323/34 

IPC is not made out against the accused. 

 

ORDER 

13. Judgment is delivered in the open court on 31-8-16. Accused are held not 

guilty u/s 448/341/323/34 IPC and acquitted. Accused are set at liberty 

forthwith. Bail bonds are extended for six months. Given under the hand 

and seal of the court. 

 

 

Typed and delivered by 

 

 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

PW1..ANITA KALITA 

PW2..PRATIMA GANGULY 

PW3..DHANESWAR MAHANTA 

PW4..BANESWAR SINGHA 

PW5..DR. G.C. ROY 

PW6..DHANMONI DEKA 

EXT.1..FIR 

EXT. 2,3,4..INJURY REPORTS 

EXT.5..SKETCH MAP 

EXT.6..CHARGE SHEET 

DEFENCE EVIDENCE..NONE  


