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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 G.R. 394/15 

{u/s 394 IPC} 

 

State 

Vs. 

1. Kazimuddin Sheikh 

2. Manowar Hussain 

3. Alam Ali 

4. Hasem Ali 

5. Jeherul Islam 

 

For prosecution: Mrs. P. Chatterjee 

For defence:  Mr. P. Baidya 

Evidence recorded on 28-6-16, 20-7-16, 6-8-16 

Accused examined u/s 313 Cr. P.C. on  9-8-16 

Arguments  heard on  9-8-16 

Judgment delivered on 17-8-16 

 

 

JUDGMENT 

1. The prosecution case in brief is that on 16-5-15 at Bamunitila under Bidyapur 

O.P a group of 8/10 people way laid a car bearing no. AS 26-3658 and 
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robbed off gold chain, mobiles, cash from its passengers including the 

informant cum owner of the car Sri Gaurishankar Bajaj. The FIR was lodged 

instantly in Bidyapur OP. by the informant. A case was registered u/s 387 IPC 

and investigated upon. After investigation the charge sheet was laid against 

accused Jeherul Islam, Kazimuddin Sk, Alom Ali, Hasem Ali and Manowar 

Hussain u/s 394 IPC. 

2. Accused were arrested during investigation stage and released on bail  in due 

course of time. The case record was transferred to this court and accordingly 

cognizance was taken and the accused were summoned.  The accused 

appeared and received copies. As there were materials u/s 394 IPC, formal 

charge was framed against them under the aforesaid section of law. The 

particulars of charge on being explained to the accused they pleaded not 

guilty and claimed trial.  

3. During trial the prosecution examined as many as seven witnesses in this 

case. The accused were examined u/s 313 Cr. P.C which is of total denial. 

The accused chose not to lead evidence. Heard arguments from the parties. 

The following point for determination has been framed in this case: 

POINT FOR DETERMINATION: 

Whether the accused 16-5-15 at 1 / 1.30 P.M. robbed off the informant in 

Bamunitila and thereby committed an offence punishable u/s 394 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOFF: 

4. PW1 Gauri Shankar Bajaj deposed that on 16-5-15 he had gone to 

Dhantola  and while returning he took the route through Bamunitila. At  

about 1/ 1.30 P.M. a group of 10/12 men accosted his car and robbed him 

and his brother and driver of gold rings, cash, mobiles etc. He then filed the 

ejahar ( Ext. 1) . He could not recognize the accused in the dock. In cross 
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examination he stated that the police did not recover the robbed articles and 

cash during investigation.  

5. PW2 Raj Kr. Bajaj, brother of PW1 was also travelling by the same car at 

the relevant time.  He too deposed in the same line. He could not recognize 

the accused.  

6. PW3 Usman Ali deposed that he had heard about the robbery in 

Bamunitila. PW4 Ali Ahmed, PW5 Sahida Ahmed  are all reported 

witnesses. PW6 Kamal Ray was the driver of the car of the informant. He 

deposed that on that relevant date few men signaled their car and he 

stopped. Thereafter the miscreants took away their cash and mobiles and 

then they proceeded to Bidyapur OP and the informant lodged the case.  He 

also could not identify the accused.  

7. PW7 Debajit Sarma is the investigating officer. He deposed that  Pradip Kr. 

Rabha had done the preliminary investigation and he accompanied the I/O  

while arresting accused Kazimuddin.  According to him, Kazimuddin 

confessed the guilt and on the basis of the statement of accused Jeherul  the 

other accused were nabbed. He exhibited the sketch map as Ext. 2 and the 

charge sheet as Ext.3. He testified that nothing was recovered from the 

accused.  

8. It is thus seen that none of the victims could identify the accused as the 

robbers. The I/O testified that on the basis of confessional statement of 

accused Jeherul and Kazimuddin the other accused were nabbed.  The 

confessional statement made before police is not admissible in evidence. The 

evidence on record does not prove the guilt of the accused beyond 

reasonable doubt.  
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ORDER 

9. In view of the above discussions, it is held that the charge u/s 394 IPC is not 

proved against the accused. Hence they are acquitted and set at liberty 

forthwith. Bailbond extended for six months. Judgment is delivered in the 

open court. Given under the hand and seal of the court on 17-8-16. 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 

 

APPENDIX 

PW1..GAURI SHANKAR BAJAJ 

 PW2..RAJ KR. BAJAJ 

 PW3..USMAN ALI 

PW4..ALI AHMED 

PW5..SAHIDA BEGUM 

 PW6..KAMAL RAY  

PW7..DEBAJIT SARMA 

EXT.1..FIR 

EXT.2..SKETCH MAP 

EXT.3..CHARGE SHEET.  


