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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON, 

ASSAM 

Present: S. Handique, AJS 

 

G.R. 04/15 

u/s 498 (A)/34 IPC 

State 

Vs. 

1. Dhaneswar Ray 

2. Anil Ray 

3. Jurebala Ray 

 

For Prosecution: Mrs. A. Patgiri 

For defence: Mr. P. Baidya 

Evidence recorded on: 6-2-16, 4-4-16, 30-4-16, 18-5-16 

Accused examined u/s 313 Cr. P.C. on: 1-8-16 

Arguments heard on: 1-8-16 

          Judgment delivered on: 6-8-16 

 

JUDGMENT 

1. The prosecution story in brief is that a complaint was lodged by one Smti 

Mina Ray against her husband Dhaneswar Ray, mother-in-law Jurebala 

Ray, brother-in-law Anil Ray and another person called Biraj Sutradhar on 

29-12-14 in the court of ld. SDJM (M), Bijni. The complainant alleged that 

after 15 days of her marriage her husband Dheneswar Ray, on the 

instigation of accused no. 2 and 3  started demanding cash Rs 1,00,000/-, 

gold chain, gold ring, bed, sofa set etc as dowry and tortured her both 
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physically and mentally. The accused were unrelenting in their torture 

even when she conceived. On 8-12-14 she was physically assaulted and 

she was forced to consume a medicine to abort the foetus. Again on 9-

12-14 she was mentally and physically tortured and driven out. She thus 

took shelter in her parents’ house and described her ordeal to her mother 

who then contacted accused no. 4, the village head man. But accused 

no.4 colluded with the other accused and called a bichar on 20-12-14. In 

that bichar a decision was taken ex-parte and the accused along with few 

ladies assaulted her and her witnesses and made her to sign a blank 

stamp paper. The ladies present in the meeting then wiped off her 

vermilion and broke her shakha (bangle) and declared the couple as 

divorced. Hence the case. The complaint was forwarded to the concerned 

P.S. for investigation. After investigation the charge sheet was laid 

against accused no. 1,2,3,4 and four other women. 

2. The ld. CJM, Bongaigaon transferred the case to this court. The accused 

were then summoned and on their appearance they were released on 

bail. Copy was furnished to the accused persons. At the time of 

consideration of the charge accused no. 4-8 were discharged from this 

case as they do not fall under the category of persons covered u/s 498 

(A) IPC. As there were materials u/s 498 (A) IPC against accused 

Dhaneswar Ray, Anil Ray and Jurebala Ray, formal charge was framed 

against them u/s 498 (A) IPC, same on being read over and explained to 

the accused they pleaded not guilty and claimed trial. 

3. During trial the prosecution examined four witnesses. The accused were 

examined u/s 313 Cr. P.C. which is of total denial. Heard arguments from 

both the parties. The following point for determination has been framed 

in this case: 

POINT FOR DETERMINATION 

Whether the accused being the husband and relative of the husband of 

Mina Ray and in furtherance of their common intention subjected her to 

cruelty in order to coerce her to fulfil their dowry demand and thereby 

committed an offence punishable u/s 498 (A)/34 IPC? 
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DISCUSSIONS, DECISIONS AND ERASONS THEREOF: 

4. The ld. Prosecution counsel argued that the evidence on record 

sufficiently proves that the accused tortured the victim woman and forced 

her to leave the matrimonial home. Per contra the ld. Defence counsel 

argued that the evidence of the victim is contradictory and there is no 

cogent evidence suggesting any physical or mental torture upon her. Let 

me now go through the evidence of the prosecution side. 

5. PW1. Mina Ray is the complainant –cum- victim woman here. She 

stated in her examination-in-chief that on 12-10-14 her marriage with 

Dhaneswar Ray was solemnised and after marriage she started her 

conjugal life in the matrimonial house. However, after 15 days of her 

marriage, Dhaneswar and his family members started demanding cash Rs 

1,00,000/-, gold chain, gold ring, furniture. As she informed the matter to 

her parents they told her that they need some time. But the accused did 

not agree and assaulted her and snatched her mobile. She was driven 

out. She came to her mother’s house and told her mother. Then she got a 

phone call from one unknown girl who claimed to be the love interest of 

Dhaneswar Ray. When she went to her husband’s shop and asked him 

about it he admitted it and then he broke his shirt button himself and 

shouted that she had assaulted him. He also kicked her. He came home 

and snatched her mobile. Accused Anil Ray tried to assault her with an 

axe. Thereafter a meeting was called by her husband where Biraj 

Sutradhar reconciled the matter and she was sent back to her 

matrimonial home. But the accused did not like this and again on 9-12-14 

they beat her up in a closed room and forcefully fed her some medicine 

and caused her to miscarry and she was thrown out of the house in the 

evening. Thus she came home and her mother contacted Biraj Sutradhar. 

They wrote four letters to different organisations to hold a village bichar. 

In the village bichar, Biraj Sutradhar threatened her and the women 

members present in the meeting forcefully took her signatures. A bundle 

of Rs 50,000/- was handed over to her and the entire event was video 

graphed but later on Biraj Sutradhar asked her to put down the bundle on 

the table. Anita wiped off her vermillion and the public tore off one betel 
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leaf and declared them as divorced. She exhibited the FIR as Ext. 1. Ext. 

2 is the seizure list. Mat. Ext. A is the application written by her with a 

prayer to hold a bichar. Mat. Ext. B & C are her statement made in the 

meeting. Mat. Ext. D is her acknowledgement of the cash Rs 50,000/-. 

6. In cross examination she stated that there was no dowry demand at the 

time of marriage. She stated that her matrimonial home is a joint family 

and she did not know that her in-laws are cultivators. She denied that she 

had proposed to her husband to stay separately and she left the 

matrimonial home willingly. She stated that her husband once visited her 

at night and he had to wait for ten minutes outside the house. She denied 

that she had gone to her husband’s pharmacy and hit him with slippers. 

But she admitted that a village bichar was called for assaulting her 

husband with slippers wherein she had to apologise before the public and 

then she resumed her conjugal life.  

7. She admitted that she and her mother were behind bars in a case for 

human trafficking prior to her marriage. She could not say when the 

alleged demand was made. She stated that on 9-12-14 she did not go to 

the police nor did she go for medical check up. She admitted that Mat. 

Ext. A does not contain the allegation of dowry.  She admitted that she 

had agreed to abide by the decision of the bichar vide Mat. Ext. B. She 

stated that Mat. Ext. C does not disclose the allegation for dowry and the 

physical assault. She denied that she had taken Rs 50,000/- from the 

accused and agreed to live separately. She stated that the Mahila Samity 

handed over the goods to her.  

8. PW2 Sujit Barman is the uncle of the victim. He deposed that the 

conjugal life of the couple went off well for about 15/20 days. Thereafter 

Dhaneswar called him one day to reconcile the dispute. He went there 

and found that a discussion was going on regarding the separation of the 

couple. Mina wanted to stay back but 6/7 ladies forcefully broke her 

‘shakha’ and Dhaneswar wiped her vermillion and tore off a betel leaf. He 

was told that an auto is kept ready to load Mina’s stuff. As he did not 

agree, Mina and her mother were packed into that auto and sent off. He 

stated that his signature was taken before the meeting. In cross 
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examination he stated that the couple were in love and they had eloped. 

Thereafter he went to Dhaneswar’s house to give mattress, quilt, bed etc. 

He showed his ignorance if Mina wanted to stay separately after 

marriage. He does not know if Mina had assaulted Dhaneswar in his 

Pharmacy with slippers. But he admitted that Mina had once apologised 

to Dhaneswar in a meeting and he was present in that meeting. He does 

not know if Mina had written a letter to the village head man showing her 

desire to live apart. He stated that the last meeting was called by Mina 

but denied that he was one of the jury members. He admitted his 

signature in Mat. Ext. A. He does not know if Mina had given an 

undertaking to abide by the decision of the meeting. He does not know if 

Mina took Rs 1,00,000/- from Dhaneswar and swore on affidavit 

acknowledging the divorce. He admitted that Mina and his mother were 

behind bars in a case of immoral trafficking of girls.  

9. PW3 Kiran Barman is the mother of the victim woman. She deposed 

that the accused started physically torturing Mina after 15/20 days of 

marriage demanding cash Rs 1,00,000/-, furniture, gold ring etc. Mina 

informed her over phone and she visited her matrimonial home next day. 

She tried to pacify the accused. Thereafter Mina came one day at 10 A.M. 

Dhaneswar was not at home for 8/9 days during that time. Mina got a call 

from one girl called Rangpi who claimed to be Dhaneswar’s love interest 

and asked Mina to leave him. When Mina asked Dhaneswar about it, he 

assaulted her and called a meeting. She and Sujit Barman attended the 

meeting where Dhaneswar expressed his desire to leave Mina. But Mina 

told the public that she will stay. She also pleaded with folded hands and 

apologised and the public reconciled the matter. The couple resumed 

conjugal life again. But after few days the accused assaulted Mina and 

forcefully fed her a medicine to cause miscarriage. Mina was 1 ½ months 

pregnant then. She called Biraj Sutradhar and held a meeting in his 

house. Biraj asked her to call a meeting with the village women. She 

petitioned before Biraj Sutradhar. The last meeting was held in 

Dhaneswar’s residence. She attended the meeting with Mina and Sujit 

Barman. She pleaded before Biraj Sutradhar to reconcile the matter but 
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he took Rs 5000/- as the cost of the meeting. The other party brought a 

divorce paper and Biraj asked them to sign. When they objected Biraj and 

6/7 women forced them to sign it and verbally abused them. They signed 

the paper out of compulsion. Then Biraj asked Dhaneswar to wipe out the 

vermillion from Mina’s forehead and Dhaneswar did it. Dhaneswar wiped 

off the vermillion with a betel leaf. Anita and others broke the ‘shakha’ of 

Mina and tore off one betel leaf and gave one portion each to the couple 

and declared them as divorced. Thereafter the public took photographs of 

Mina accepting the cash but Biraj took away the amount and loaded the 

goods belonging to Mina in a tempo and sent them off. She further stated 

that Dhaneswar had married another girl who has died.  

10. In cross examination she admitted that she and Mina were behind bars in 

a case of trafficking of girls. She stated that Mina and Dhaneswar were in 

love and they had eloped. According to her, Mina stayed in her 

matrimonial home for one month. She denied that Mina wanted to live 

separately from the joint family after marriage and left the matrimonial 

home willingly. She admitted that Dhaneswar came to take Mina once 

and he had to wait outside for four hours. She stated that she took time 

in searching the key of the gate. She denied that Mina had hit Dhaneswar 

with slippers but admitted that she heard about it. She stated that Mina 

had told her that Mina had held his collar. She admitted that a bichar was 

held for assaulting Dhaneswar with slippers and Dhaneswar forgave her 

and they resumed conjugal life. She could not remember when Mina had 

told her about the alleged demand.  She denied that Dhaneswar was not 

in love with any girl named Rongpi and Mina never got any such call. She 

stated that the last bichar was called by her. She then stated that it was 

called by Mina and they agreed to abide by its decision before the start of 

the meeting, vide Ext. B. She admitted that PW2 was one of the jury 

members. She stated that the statement of the couple was recorded. She 

denied that Mina received Rs 50,000/- in lieu of divorce. She admitted 

that no case was filed instantly though the police outpost is only 3 km 

away from her home.  
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11. PW4 Dr. Jayanta Deka is the medical officer who examined Mina Ray 

on 30-12-14 and found one blackish discolouration of her right shoulder 

and tenderness over little finger of left hand. The patient gave history of 

taking abortive pills on 7/8/9th day of December 2014 and her urine test 

came out positive. He stated that the injury was simple in nature caused 

by blunt object and there was evidence of incomplete abortion. Ext. 3 is 

his report. In cross examination he stated that the police case was not 

mentioned in the report. He stated that the patient did not tell him the 

name of the abortive pill and the age of injury are not mentioned. He 

opined that such type of injury may be self suffered too.  

12. In the present case there is no independent witness. PW2 is the uncle; 

PW3 is the mother of the victim woman (PW1). The allegation against the 

accused is that they started torturing her since after 15 days of marriage 

demanding cash and dowry. There is another allegation that her husband 

was having an affair with another girl and that girl had threatened her 

over phone. During trial the victim or her mother could not say specifically 

when the alleged demands were made. The marriage took place on 12-

10-14. PW1 has deposed that she stayed in her matrimonial home for one 

month at a stretch after marriage. She admitted that they had a love 

marriage and there were no dowry demands at the time of marriage. 

PW1 left the matrimonial home on 9-12-14 as per her FIR (Ext. 1). From 

her evidence it transpires that another village meeting was held before 9-

12-14. She deposed that she had received the call from her husband’s so 

called love interest while she was at her parents’ house and she went to 

her husband to ask him about it and he admitted it. She alleged that her 

husband broke his own shirt button and put false blame on her that she 

had assaulted him. She however admitted during cross examination that 

a village meeting was held for assaulting her husband with slippers. She 

though denied that she had assaulted him, but she had to admit that she 

had apologised before the public and her husband forgave her and they 

resumed their conjugal life. Even PW2 & PW3 admitted this fact and they 

were too present in that meeting. PW1 testified during cross examination 

that she had called her husband to her parents’ house and he had to wait 
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for only ten minutes outside. The defence suggested that she made him 

wait outside for hours. Her mother testified that Dhaneswar had in fact 

waited for four hours for Mina outside her house. PW1 further alleged 

that she was assaulted on 9-12-14 by the three accused persons behind 

closed doors and forced to take an abortive medicine and driven out. But 

she did not approach the police instantly, nor did she consult a doctor. 

She filed the complaint before the court only on 29-12-14.  

13. Her medical examination was done after lodging of the FIR on 30-12-14. 

M/O found blackish discolouration over right shoulder joint, pain and 

tenderness over left little finger. The alleged assault took place on 9-12-

14. The medical report is less relevant as there was a considerable time 

gap between the date of incident and her medical examination. Moreover, 

there was evidence of an incomplete abortion. The victim though alleged 

that she was forcefully fed an abortive pill, but there is no cogent 

evidence. No investigation was made by her M/O as to the reason for the 

abortion, nor was the USG report shown to him as advised.  

14. Now coming to the next allegation that she was forced to sign a divorce 

paper, it is seen that PW1, PW2, PW3 all of them have unanimously 

stated that the last meeting was called by the victim herself. She and her 

witnesses have levelled allegations against local villagers for causing the 

divorce. Mat. Ext. A is the petition filed by her before Biraj Sutradhar 

praying for a bichar but it does not disclose anything as to the alleged 

dowry demand. Again her statement made in that bichar is Mat. Ext. C 

and it too does not contain any such allegations. Further she alleged that 

the local women broke her ‘shakha’ and Anita wiped her vermillion and 

tore off a betel leaf and declared her as divorced. PW2 and PW3 on the 

other hand stated that it was Dhaneswar who wiped her vermillion. PW2 

though denied that he was one of the jury members in the last meeting, 

but PW3 admitted that PW2 was in fact one of the jury members. The 

legality of that alleged divorce is not the decisive question here.  

15. Moreover, the victim has levelled allegations against independent persons 

for causing her divorce. The alleged bichar took place on 20-12-14 and 

the instant case was filed on 29-12-14. The defence argued that the 
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victim woman agreed to accept the decision of the local bichar and took a 

hefty amount from Dhaneswar and then filed this case vindictively. PW1 

and PW3 though alleged that the victim was handed over some amount in 

the last meeting but the amount was not given to her actually and the 

other side video graphed the entire event, PW2 has not corroborated 

them. He showed his ignorance if PW1 had taken money from Dhaneswar 

in lieu of divorce. The testimonies of PW1, PW2, and PW3 do not inspire 

confidence. The allegation of dowry demand is vague and not proved with 

cogent evidence. On one hand PW1, PW2, PW3 stated that the victim was 

tortured soon after marriage, but at the same time they stated that the 

victim was very much interested in continuing with her conjugal life. If 

her life was at stake and she was tortured, forced to abort the foetus and 

driven out, then it is surprising how she wanted to continue with her 

conjugal life in her matrimonial home.  

16.  The defence further argued that the victim and her mother were earlier 

behind bars in a case of illegal trafficking of girls and their antecedents 

are doubtful. The victim and her mother have in fact admitted that they 

were behind bars for alleged trafficking of girls.  

17. The defence further argued that the victim could not adjust in the joint 

family of the accused and as she was unsuccessful in convincing her 

husband she tried this trick only to harass him.   

18. Section 498 (A) IPC provides: 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

Explanation —For the purpose of this section, "cruelty" means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 
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(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

19. The term ‘cruelty’ as qualified by Section 498A IPC postulates a 

treatment as to cause reasonable apprehension in the mind of the wife 

that her living with the husband will be harmful and injurious to her life or 

harassment for dowry. In this regard, the relationship between the 

parties, their cultural status, temperament, state of health, their 

interaction in daily life; are all relevant factors. In Girdhar Shankar 

Tawade V. State of Maharastra, (2002) 5 SCC 177 the hon’ble 

Supreme Court held that the basic purport of the statutory provision is to 

avoid ‘cruelty’ which is of two types  firstly, Explanation (a) to drive 

the woman to commit suicide or to cause grave injury or danger 

to life, limb or health (whether mental or physical) of the 

woman, secondly, Explanation (b) harassment of the woman 

where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. The first one is a 

patent form of cruelty whereas the second one is a latent form of cruelty 

but equally serious in terms of provisions of the statute.  

20. In Noorjahan V. State, represented by DSP, (2008) 3 SCC (Cri) 

915 wherein the hon’ble Apex Court held that consequences of cruelty 

which are likely to drive a woman to commit suicide or to cause grave 

injury or danger to life, limb or health, whether mental and physical, of 

the woman is required to be established in order to bring home the 

application of Section 498 (A) IPC.  

21.  A mere statement that the deceased/victim was subjected to cruelty on 

demand of money does not constitute an offence under Section 498-A of 

IPC. If such a demand was actually made, it is further necessary to prove 

that the degree or intensity of such cruelty on the part of the accused is 

such, as is likely to cause grave injury or danger to her life or limb or to 
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her mental and physical health as held in Jitendra  Shome.  V.  State 

of  Tripura, 2012 (3) GLT 879. 

22. After considering all the above, I find that the prosecution has been 

unsuccessful in proving the fact of alleged demand and torture with 

cogent evidence.  

 

23. In view of the above discussions, it is found that all the ingredients of 

cruelty as defined u/s 498 (A) IPC are not proved in this case. Therefore, 

I hold that the prosecution has not established the case against the 

accused beyond reasonable doubt.  

ORDER 

24.  Judgment is delivered in the open court today. I hold the accused not 

guilty u/s 498 (A)/34 IPC and they are acquitted. Accused are set at 

liberty forthwith. Bail bonds are extended for next six months. Given 

under the hand and seal of the court on 6-8-16. 

                                                                           

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 

 

APPENDIX 

PROSECUTION EVIDENCE: 

PW1..MINA RAY 

PW2..SUJIT BARMAN 

PW3..KIRAN BARMAN 

PW4..DR. J DEKA 

EXT. 1..FIR 

EXT.2..SEIZURE LIST 

EXT.3..INJURY REPORT 

MAT. EXT. A..APPLICATION OF PW1 

MAT. EXT. B..STATEMENT OF PW1 IN VILLAGE BICHAR 
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MAT. EXT. C..STATEMENT OF PW1 IN VILLAGE BICHAR 

MAT. EXT. D..ACKNOWLEDGMENT OF RECEVING MONEY 

 

DEFENCE EVIDENCE..NONE  


