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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON, 

ASSAM 

Present: S. Handique, AJS 

G.R. 716/12 

u/s 498 (A)/34 IPC 

State 

Vs. 

1. Bijay Gobinda Rao 

2. Bhagyawati Das 

3. Sumi Rao 

 

For Prosecution: Mrs. A. Patgiri 

For defence: Mr. D. H. Hoque 

Evidence recorded on: 12-9-13, 13-11-13, 18-11-13, 22-3-16, 15-6 -16, 
21-6-16 

Accused examined u/s 313 Cr. P.C. on: 2-8-16 

Arguments heard on: 9-8-16 

          Judgment delivered on: 19-8-16 

 

JUDGMENT 

1. The prosecution story in brief is that Smti Soma Ghosh lodged a 

complaint in the court of ld. CJM, Bongaigaon on 12-3-12 against her 

husband Bijay Gobinda Rao, brother-in-law Ram Rao, sister-in-law namely 

Bhagyawati Rao,   Suni Rao and  Suni Rao’s husband Chenna Rao. The 

complainant stated that her marriage was solemnised with Bijay Gobinda 

Rao socially and she led conjugal life in her matrimonial home. Her 

parents had given various items on her marriage such as furniture, gold 

ornaments, cash Rs 60,000/-. However when she was two months 
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pregnant her husband demanded a sum of Rs 50,000/- from her and a 

motorcycle. As her poor parents could not satisfy his demand, she was ill 

treated and driven out. She gave birth to a baby boy in her parents’ 

house. When her child was six months old she went to her matrimonial 

home on 8-3-12 but she was ill treated and did not allow her to stay. 

However the accused then allowed her to stay after a prolonged 

discussion with her parents on condition that his demand will be fulfilled 

within three months. But next day she was driven out and threatened 

with dire consequences unless the demand is met. Hence, the case. The 

complaint was forwarded to the concerned P.S. and after investigation 

the charge sheet was field against accused Bijay Gobinda Rao, Ram Rao, 

Sumi Rao and Bhagyawati Rao u/s 498 (A) IPC. 

2. The ld. CJM, Bongaigaon took congizance and summoned the accused 

persons. Meanwhile accused Bijay Gobinda Rao was arrested and 

released on bail in due course. After filing of the charges sheet the 

accused persons u/s 498 (A) IPC. 

3. The accused were furnished the necessary copies. As there were 

materials u/s 498 (A) IPC against accused Bijay Gobinda Rao, Rama Rao, 

Sumi Rao and Bhagyawati Das, formal charge was framed against them 

u/s 498 (A)/34 IPC, same on being read over and explained to the 

accused they pleaded not guilty and claimed trial. However during trial 

accused Rama Rao expired and the case abated against him. 

4. During trial the prosecution examined four witnesses. The accused were 

examined u/s 313 Cr. P.C. which is of total denial. Heard arguments from 

both the parties. The following point for determination has been framed 

in this case: 

POINT FOR DETERMINATION 

Whether the accused being the husband and relative of the husband of 

Mina Ray and in furtherance of their common intention subjected her to 

cruelty in order to coerce her to fulfil their dowry demand and thereby 

committed an offence punishable u/s 498 (A)/34 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 
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5. The ld. Prosecution counsel argued that the evidence on record 

sufficiently proves that the accused tortured the victim woman and forced 

her to leave the matrimonial home. Per contra, the ld. Defence counsel 

argued that the evidence of the victim is contradictory and there is no 

cogent evidence suggesting any physical or mental torture upon her. Let 

me now go through the evidence of the prosecution side. 

6. In this case the allegation against the accused is that they made an illegal 

demand for cash and motorcycle and tortured the victim. PW1. Soma 

Ghosh is the complainant –cum- victim woman here. She deposed in her 

examination-in-chief that her marriage with Bijay Gobinda Rao was 

solemnised on 2-8-10 and her parents had given Rs 60,000/- furniture, 

gold ornaments at the time of marriage and she started her conjugal life 

in the matrimonial home. Her conjugal life was peaceful for two/ tree 

months. Then after 3 /4 months, one day her husband came back from 

the market and told her that if he had married someone in Sarbhog he 

would have got Rs 50,000/- more and he started beating her. Thereafter 

the other accused persons asked her husband to call her family to bring 

Rs 40,000/- and one motorcycle. Her husband called her father over 

phone but her father showed his inability to satisfy the demand. After few 

days she was severely beaten and sent home. She was two months 

pregnant then. She gave birth to a baby boy in her parents’ home. When 

her child was five months pregnant her husband called her up and asked 

her to return. He assured her that he no longer wants the cash and 

motorcycle. Accordingly, she and her six months old baby went to her 

matrimonial home, but her husband did not allow her to enter and 

assaulted her brother. The neighbours arrived hearing hue and cry and 

they assaulted her husband. Then her brother-in-law came and asked her 

as to why she had come. The neighbours scolded her brother-in-law and 

asked them to keep her in the house for the night. Next day the 

neighbours came and her husband promised to keep her well. Her father 

also came and during the discussions, her brother-in-law assaulted her 

father. The public then assaulted her husband and brother-in-law. 

Thereafter Rama Rao forcefully kept her son and drove her out. The 
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women of the village rescued her child and handed the child to her. She 

stayed in her sister’s house that night and lodged the case next day. She 

exhibited her FIR as Ext 1. Ext. 2 is her statement made u/s 164 Cr. P.C.  

7. In cross examination she stated that her father had arranged the 

marriage and she and her husband belong to two different communities. 

She stated that her father is a labourer and a poor man and there are 12 

members in her family. She denied that no cash or furniture etc. was 

given by her father at the time of marriage. She denied that she did not 

state before the police that her husband returned from the market one 

day and had told her that if he had married in Sarbhog he would have got 

Rs 50,000/- more. She stated that she did not consult the doctor for the 

after the assault. She admitted that her husband had dropped her at the 

bus stop. According to her, Rama Rao is a teacher and his duty hours are 

from 9 AM to 2 PM. She stated that Bhagyawati Das was married prior to 

her marriage and she stays in Bongaigaon. She stated that her husband 

deals in medicine and her very often visits Bihar. She denied that during 

the absence of her husband she used to roam around. She also denied 

that she did not state before the police that her husband sent her home 

to bring Rs 50,000- and a motorcycle. She admitted that her mother and 

sister used to stay in her matrimonial house at times. She denied that she 

had asked her husband to transfer the landed property in her name and 

on his refusal she tortured him. She denied that she did not state before 

the police that that she had visited her matrimonial home with her six 

months old child and the accused did not let her in.  

8. PW2 Kajali Ghosh is the mother of the victim. She deposed that after 

three months of the marriage accused Gobinda Rao demanded Rs 

50,000/- and a bike from her daughter and when they could not fulfil his 

demand he sent her home to bring the cash and bike. Her daughter 

informed the matter to them and they tried to contact Gobinda Rao over 

phone but he declined to accept her unless his demand is fulfilled. Her 

daughter gave birth to a child in their house. When the child was six 

months old Gobinda asker her daughter to return and accordingly she, 

her son and Soma visited Gobinda’s house but they were not allowed to 
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enter the house. Gobinda Rao snatched the child and asked them to go 

out. Hearing hue and cry a teacher arrived and slapped Gobinda and they 

were allowed to stay there. Next day a meeting was held where the 

public was present. During discussions Rama Rao came and drove them 

out and assaulted her husband. Therefore they came back and since then 

Soma has been staying with them. 

9. In cross examination she denied that she did not disclose to the police 

that the accused had demanded Rs 50,000/- and did not allow them to 

enter the house and hearing hue and cry a teacher came and slapped 

Bijay and next day during discussions Rama Rao assaulted her husband. 

She stated that the victim was not medically examined.  

10. PW3 Amal Ghosh deposed that after six months of the marriage 

accused started torturing her for money, motorcycle, gold ornaments etc 

and he was told about it by victim’s family. Thereafter he and others 

visited the house of the accused for a discussion. He stated that the 

accused drove her out with the child. In cross examination he stated that 

he is the brother-in-law of victim’ sister. He stated that accused Bijay 

Gobinda Rao lives separately from the other accused. According to him, 

Bijay Gobinda Rao often goes out on business trips. He admitted that he 

did not witness any incident. He stated that the police did not record his 

statement. He could not say on which date he had visited the residence 

of the accused. According to him, Bijay Gobinda Rao has landed property 

and the parents of the victim are poor. He does not know if the victim 

had asked her husband to transfer the property in her name.  

11. PW4 Bikash Ghosh deposed that he had visited the residence of Bijay 

Gobinda Rao for a settlement but no settlement was arrived at. According 

to him, the victim had told him that the accused tortured her demanding 

a bike and cash. He stated in his cross examination that he is the friend 

of victim’s brother-in-law. He stated that the accused did make any 

demand in his presence. He does not know who were present in the 

discussions except the Ward Commissioner. He stated that the victim 

stayed in her sister’s house that day.  
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12. PW5 Rita Sharma, a neighbour of the accused deposed that Soma left 

the matrimonial home but she does not know why. PW6 Sangita 

Sharma also deposed in the same lines.  

13. PW7 ASI Durgeswar Talukdar is the investigating officer of this case. 

He took the preliminary steps. He exhibited the sketch map as Ext. 3.  

14. PW8 SI Rama Kanta Nath filed the charge sheet in this case. He 

arrested accused Bijay Gobinda Rao and filed the charge sheet against 

him and the other three accused showing them as absconder. Ext. 4 is 

the charge sheet field by him. 

15. In this case, PW1, PW2, PW3 are related witnesses and PW4 is a family 

friend. The independent witnesses who hail from the locality of the 

accused did not support the prosecution story. In fact they have stuck to 

their earlier statement made before the police. Now on analysing the 

evidence of the victim and her mother it is found that they have made 

vague allegations of demand and torture. They could not give any 

detailed account of the torture, any specific date when the alleged 

demands were made etc. As regards accused Bhagyawati and Sumi there 

is no such allegation apart from that they had asked Bijay to call her 

parents. Both Bhagyawati and Sumi are married and stay in their 

respective families. At the time of the occurrence Bhagyawati was already 

married. So the evidence against them is too weak to hold them guilty. 

The victim and her mother made an allegation against accused Rama Rao 

that he assaulted the father of the victim. But he is no more.  

16. As regards the allegations against accused Bijay Gobinda Rao the 

evidence of the victim and her mother are contradictory. The victim 

stated that after three months of their marriage her husband one day told 

her that if he had married in Sarbhog he would have got Rs 50,000/- 

more and then the other accused asked him to called her parents to bring 

cash Rs 50,000/-, and a motorcycle and her father showed his inability. 

After few days she was assaulted and she was sent home. During cross 

examination she admitted that her husband had dropped her at the bus 

stop. This fact is supported by her mother too. Thereafter she stayed in 

her parents’ house and gave birth to a child. When the child was six 
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months old she came to her matrimonial home on his requests but she 

was not allowed to enter the house. She alleged that her brother was 

beaten up and the villagers came hearing hue and cry and assaulted her 

husband. According to her, next day a discussion took place where Rama 

Rao assaulted her father and forcefully kept her son and drove her out. 

Her son was rescued by the village women. Contrary to her statement, 

her mother stated that it was Bijay who kept the child on the first day and 

asked them to leave and one teacher came and slapped Bijay. According 

to her accused Rama Rao assaulted her husband and son next day in the 

meeting. It is thus seen that both PW1 and PW2 have contradicted each 

other. The father and brother of the victim were vital witnesses but the 

investigating officer did not examine them. The victim stated that 

neighbours came and assaulted her husband. PW2 stated that one 

teacher came and slapped Bijay, but the police did not make these 

persons witnesses in this case. The victim stated that her son was 

rescued by the village women, but PW2 did not corroborate her, nor there 

is any supporting independent witness. Moreover, PW4, PW5 who were 

supposedly present in the discussion did not testify as to any such 

assaults taking place on that day.  

17. Furthermore, I have gone through victim’s statement made u/s 164 Cr. 

P.C. dated 8-1-13 ( Ext.2) wherein she alleged that her husband, brother-

in-law, brother-in-law’s wife and sister-in-law torture her and put hot iron 

on her body and assaulted her with lathi. These facts were not stated 

during trial. She alleged that she was driven out two years ago. The case 

was filed on 12-3-13 and in the FIR she claimed that she came back to 

her matrimonial home on 8-3-12 only to be driven out. On 8-3-12 her son 

was six months old. She was driven out while she was two months 

pregnant as per FIR. If she was driven out two years prior to the filing of 

the case then she ought to have approached the court much before. But 

she waited for several months and then filed the case.  

18. Section 498 (A) IPC provides: 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 
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imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

Explanation —For the purpose of this section, "cruelty" means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

19. The term ‘cruelty’ as qualified by Section 498A IPC postulates a 

treatment as to cause reasonable apprehension in the mind of the wife 

that her living with the husband will be harmful and injurious to her life or 

harassment for dowry. In this regard, the relationship between the 

parties, their cultural status, temperament, state of health, their 

interaction in daily life; are all relevant factors. In Girdhar Shankar 

Tawade V. State of Maharastra, (2002) 5 SCC 177 the hon’ble 

Supreme Court held that the basic purport of the statutory provision is to 

avoid ‘cruelty’ which is of two types  firstly, Explanation (a) to drive 

the woman to commit suicide or to cause grave injury or danger 

to life, limb or health (whether mental or physical) of the 

woman, secondly, Explanation (b) harassment of the woman 

where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. The first one is a 

patent form of cruelty whereas the second one is a latent form of cruelty 

but equally serious in terms of provisions of the statute.  

20. In Noorjahan V. State, represented by DSP, (2008) 3 SCC (Cri) 

915 wherein the hon’ble Apex Court held that consequences of cruelty 

which are likely to drive a woman to commit suicide or to cause grave 
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injury or danger to life, limb or health, whether mental and physical, of 

the woman is required to be established in order to bring home the 

application of Section 498 (A) IPC.  

21.  A mere statement that the deceased/victim was subjected to cruelty on 

demand of money does not constitute an offence under Section 498-A of 

IPC. If such a demand was actually made, it is further necessary to prove 

that the degree or intensity of such cruelty on the part of the accused is 

such, as is likely to cause grave injury or danger to her life or limb or to 

her mental and physical health as held in Jitendra  Shome.  V.  State 

of  Tripura, 2012 (3) GLT 879. 

22. The hon’ble Gauhati High Court reiterated its stand as regards vague and 

general allegations of harassment by husband in Arup Haloi V. State of 

Assam, 2016 (2) GLJ 636, by holding that mere statement cannot be 

accepted unless substantiated properly.  

23. In the present case, the victim stated that one day after marriage 

accused Bijay Gobinda Rao told her that he would have got Rs 50,000/- 

more if he had married someone from Sarbhog and assaulted her. 

Thereafter he demanded a bike and Rs 50,000/- and sent her home to 

bring the dowry. She gave birth to her child in the parents’ house and 

after six months she returned to the matrimonial home, but not allowed 

to enter. Apart from that she has not stated if the alleged demand 

continued or it was reiterated by the accused and she was harassed 

(mentally) while she stayed in her parents’ house.  

24. After considering all the above, I find that the prosecution has been 

unsuccessful in proving the fact of alleged demand and torture with 

cogent evidence.  

25. In view of the above discussions, it is found that all the ingredients of 

cruelty as defined u/s 498 (A) IPC are not proved in this case. Therefore, 

I hold that the prosecution has not established the case against the 

accused beyond reasonable doubt.  

ORDER 
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26.  Judgment is delivered in the open court today. I hold the accused 

persons not guilty u/s 498 (A)/34 IPC and they are acquitted. Accused are 

set at liberty forthwith. Bail bonds are extended for next six months. 

Given under the hand and seal of the court on 19-8-16. 

                                                                           

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 

 

 

APPENDIX 

PROSECUTION EVIDENCE: 

PW1..SOMA GHOSH 

PW2..KAJALI GHOSH 

PW3..AMAL GHOSH 

PW4..BIKASH GHOSH 

PW5..RITA SARMA 

PW6..SANGITA SARMA 

PW7..ASI DURGESWAR TALUKDAR 

PW8..SI RAMA KANTA NATH 

EXT.1..FIR 

EXT.2..STATEMENT U/S 164 Cr. P.C.  

EXT.3..SEIZURE LIST 

EXT.4..CHARGE SHEET 

DEFENCE EVIDENCE..NONE 

 


