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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 

 G.R. 788/15 

{u/s 447/323/294/506/385 IPC} 

 

State  

Vs. 

Kalu Pradhan 

 

For prosecution: Mrs. A. Patgiri 

For defence:  Mr. S. Saha 

Evidence recorded on 18-7-16, 1-8-16, 10-8-16, 31-8-16 

Accused examined u/s 313 Cr. P.C. on  7-9-16 

Arguments  heard on  7-9-16 

Judgment delivered on 15-9-16 

 

 

JUDGMENT 

1. A complaint was lodged by Smti Minakhi Yadav, w/o Rohit Yadav, r/o New 

Colony, Bongaigaon in the court of ld. CJM, Bongaigaon on 19-8-5 against 

Sri Kalu Pradhan, s/o late Man Bahadur Pradhan. The complainant alleged 

in her complaint that accused has been making ransom calls to her 

husband through phone no. 9085861240 in the name of some 

organisation and after some negotiations  the accused assured her 

husband not to make any such calls. But the accused again reiterated his 



Page 2 of 10 
 

demand whenever he met her husband. Then in the month of January 

2015 the accused demanded Rs 5,00,000/- from her husband while he 

was returning from Kharija Dolaigaon along with Rakesh Sharma. Her 

husband did not lodge any ejahar in order to settle the matter amicably. 

Then on 18-8-15 at 9.55 A.M. while she and her husband were discussing 

with the witnesses in their residence the accused along with some 

unknown persons came to her house and threatened her husband with 

dire consequences and when she tried to protect her husband the 

accused used force upon her and assaulted both of them causing injuries. 

Again the accused demanded Rs 5,00,000/- over phone on 17-8-15 at 

9.22 P.M and threatened him with dire consequences. The complaint was 

forwarded to the concerned P.S for investigation. After investigation the 

charge sheet was filed against accused Kalu Pradhan u/s 

447/385/294/506/323 IPC. 

2. The case was received by this court and cognizance was taken. The 

accused was summoned and on his appearance he was released on bail. 

He was served with necessary copies as per law. The substance of 

accusations u/s 447/323/294/385/506 IPC were explained to the accused 

to which he pleaded not guilty and claimed to be tried. 

3. The prosecution examined eight witnesses in this case. The accused was 

examined u/s 313 Cr. P.C. which is of total denial. He chose not to 

adduce evidence. Heard arguments. The following points for 

determination have been framed in this case: 

 

POINTS FOR DETERMINATION: 

1. Whether the accused on 18-8-15 at 9.55 A.M. trespassed into the house 

of the complainant, voluntarily  caused hurt to the victims and threatened 

them with dire consequences and thereby committed an offence 

punishable u/s 447/323/506 IPC? 

2. Whether the accused on 18-8-15 at 9.55 A.M. abused the complainant 

and her husband in obscene language and thereby committed an offence 

punishable u/s 294 IPC? 
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3. Whether the accused on 18-8-15 at 9.55 A.M. and also prior to that 

committed extortion by putting the complainant’s husband under fear of 

injury and demanded money and thereby committed an offence 

punishable u/s 385 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

4. The prosecution argued that the evidence of PWs substantiate the fact 

that the accused came to the residence of the informant and quarrelled 

with them. Per contra, the ld. Defence counsel argued that the evidence 

of the prosecution witnesses is contradictory and not credit worthy. The 

ld. Counsel argued that there was inordinate delay in lodging the case. In 

this respect reliance was placed on (i) Shankarlal V. State of 

Rajasthan, 2005 SCC (Cri) 579, (ii) Mahtab Singh and another V. 

State of Uttar Pradesh, (2010) SCC (Cri) 1185, (iii) State of 

Madhya Pradesh V. Vishnu Kumar and anr., 2012(2) Acquittal 

100 (MP),  (iv) Balakrishna Rout and ors., V. State of Orissa, 

2008 (1), Acquittal 373 (Ori).  

5. I have considered the rival contentions and gone through the case laws 

cited by the defence. Let me first deal with the oral testimony of 

witnesses one by one.  

6. PW1 Minakhi Yadav is the complainant of this case. She deposed that the 

accused had been making ransom calls since 2013 through his mobile 

phone no. 9085861240 and demanding Rs 5,00,000/- from her husband 

in the name of an organisation. She alleged that the accused used to 

threaten her husband whenever he met him. On 17-8-15 at 9.22. P.M he 

threatened her husband over phone and demanded Rs 5,00,000/-. He 

threatened her husband in the name of police. Next day the accused 

along with 4/5 persons came to her veranda while she and her husband 

were discussing about the matter with Sambhu Banerjee, Rakesh Sharma, 

Manju Devi. The accused threatened her husband and when she came 

out she saw the parties fighting and jostling. The accused pushed her and 

her husband sustained injury on his shoulder which was already injured in 
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an accident.  She also suffered injury on her hand. Neighbours arrived 

hearing hue and cry and the accused left. She exhibited her complaint as 

Ext. 1.  

7. In cross examination she stated that though the police station is 5/10 KM 

away from her home she did not inform the matter to the police since 

2013. She denied that the accused did not come to her house and 

threaten them. She does not know if her husband had some dispute with 

the accused and one Lakhi Yadav had solved the matter. She stated that 

she has no idea as to what has been written in Ext.1. She denied that she 

did not disclose the names of the witnesses to the police.  

8. PW2 Rohit Yadav is the husband of the complainant. He deposed that on 

17-8-15 at 9.20 P.M. the accused threatened him over phone and 

demanded Rs 500,000/- and threatened that if the demand is not fulfilled 

he will not be allowed to stay in Assam. Next day the accused came along 

with few guys and quarrelled with him. His wife was pushed by the 

accused and she fell down and sustained injury on her hand. He stated 

that the accused came to his house when witnesses Sambhu Banerjee, 

Rakesh Sharma, Shankar Choudhury were sitting in his house. He stated 

that he sustained injury on his shoulder. He admitted during cross 

examination that he did not disclose to the police that the accused had 

threatened him that if he wants to live in Assam he will have to pay the 

money. He testified that Shankar Choudhury and Sambhu Benerjee came 

after the incident. He denied that the accused did not come to his house 

and did not threaten him and pushed his wife and made any demands. 

He denied that he had dispute with Kalu Pradhan since before.  

9. PW3 Sambhu Banerjee deposed that on 18-8-15 he was discussing with 

his daughter Minakhi and Manju Sarma, Sankar Choudhury about the 

alleged demand made by Kalu.  Then Kalu came to his quarter along with 

4/5 guys and jostled with Rohit demanding Rs 50,000/-. When Minakhi 

came she was pushed by the accused, she fell down and got hurt. Rohit 

sustained injury on his shoulder. He denied during cross examination that 

he did not witness the incident. He denied that the accused did not visit 

his residence and did not jostle with Rohit or Minakhi.  
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10. PW4 Sankar Choudhury deposed that on 18-8-15 at 9.30 A.M. he was in a 

shop when he heard hue and cry in Minakhi’s residence. On arriving there 

he saw that Rohit and Kalu were quarrelling and there was another 

female. He stated that the parties were jostling with each other. He 

stated that Kalu was accompanied by few others. He also stated that 

Minakhi sustained injury. In cross examination he stated that he does not 

know if Rohit had sustained injury in an accident. He testified that he 

arrived at the spot after the incident and did not witness the actual 

occurrence. 

11. PW5 Manju Devi stated that on 18-8-15 at 9.30/ 9.40 A.M. she came to 

Rohit’s residence and saw a discussion going on between Sambhu 

Banerjee, Rakesh Sarma and Rohit. Suddenly Kalu came with 5/6 persons 

and attacked Rohit and assaulted him. When Minakhi came for his rescue 

she was pushed. Minakhi sustained injury on her hand. She heard later on 

that the accused was demanding Rs 50,000/-. In cross examination she 

state that her duty hours is from 10 AM to 5.30 PM. She denied that the 

accused did not attack Rohit and that she did not disclose to the police 

that she witnessed the incident. She does not know if Rohit had sustained 

injury in an accident.  

12. PW6 Rakesh Sarma deposed that on 18-8-15 at 9.30/ 10 AM Rohit rang 

him up and told him that one guy was demanding money from him. So he 

went to Rohit’s residence. He saw that Manju Devi, Rohit and Sambhu 

Banerjee were discussing something. Then Kalu came there with 4/5 guys 

and demanded money from Rohit. The parties got into a quarrel and 

jostled with each other. Minakhi sustained injury on her hand and the 

accused fled. In cross examination he stated that Rohit is his friend but 

he does not know if Rohit had met with an accident. He testified that he 

did not disclose to the police that he went to the place of occurrence on 

getting Rohit’s call. He denied that the accused did not visit Rohit’s 

residence that day. He does not know if the accused actually made the 

demand or not.  

13. PW7 Dr. M. Kalita is the medical officer who examined Rohit Yadav on 23-

8-15 at 3.45 P.M. The patient gave history of assault on 18-8-15 and road 
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traffic accident on 15-7-15 leading to fracture of left clavicle and was on 

bed rest and belt application. He gave history of pain on the site of injury. 

His X-Ray report showed fracture of clavicle but it could not be 

ascertained if the site of injury was old or new. As the patient was 

referred to the surgeon the detailed report could not be given by PW7. 

Ext. 2 is the medical examination report  and  Ext. 3  is the X-Ray report 

of Rohit Yadav. Mat. Ext. A  is the X-Ray plate. 

14. PW7 also examined Minakhi Yadav on the same date and this patient also 

gave history of assault on 18-8-15. There was tenderness on her right 

thumb. The X-Ray of right thumb showed natural study. She opined that 

the injury was simple and caused by blunt object. Ext. 4 is the injury 

report of Minakhi Yadav. Mat. Ext. B is her X-Ray plate. 

15.  PW8 Pharen Ch. Das is the investigating officer. He deposed that on 28-

8-15 he took out the CDR and collected the medical reports. He drew a 

sketch map of the place of occurrence. Ext. 5 is the sketch map, Ext. 6 is 

the charge sheet filed by him. In cross examination he stated that the FIR 

mentions the place of occurrence as the residence of the complainant. He 

stated that he did not seize any SIM Card. He also stated that the CDR 

did not disclose any call made by the accused on 17-8-15 and 18-8-15 as 

against the alleged SIM No. He state that the alleged SIM no. does not 

belong to the accused. He confirmed that PW1 did not tell him that 

witness Sankar Choudhury was present at her residence. He also 

confirmed that PW2 did not tell him that the accused had threatened him 

that if he wanted to live in Assam he would have to pay the money. He 

stated that PW5 did not tell him that she witnessed the incident. He 

stated that as per sketch map the Place of Occurrence is Sambhu 

Banerjee’s residence.  

16. It is alleged by the prosecution that the accused had been making 

ransom calls since 2013 and on 17-8-15 he made the last ransom call and 

on 18-8-15 he came to the house of the complainant and threatened her 

and her husband and also manhandled them. The defence argued that 

there was inordinate delay in lodging the case.  
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17. The complaint was lodged on 19-8-15. PW1 testified that the police 

station is only 5/10 kilometres away from her home. The complainant did 

not approach the police in the first instance but lodged that case 

belatedly. The Complaint petition does not disclose the reason for the 

delay. The  Hon’bl Supreme Court in the case of Shankarlal V. State of 

Rajasthan (Supra) declined to believe the prosecution story as there 

was one day delay in lodging the case and in the case of  Mahtab Singh 

V. State of U.P. (Supra) the hon’ble Apex court refused to accept a 

delay of mere 45 minutes. In the present case the police station was only 

5/10 KM away and there was facility of transport, still the informant did 

not lodge any case since the start of the alleged ransom demands in 2013 

and even after the alleged manhandling on 18-8-15 she did not approach 

the police instantly but lodged a complaint in the court next day. The 

delay in lodging the case is thus found to be fatal to this prosecution 

case.  

18. Regarding the alleged threat and the ransom calls it is seen that the 

complainant and her husband are making contradictory statements. PW1 

stated that the accused had been making ransom calls since 2013 in the 

name of some organisations and police. But PW2 did not state that the 

accused had been making calls since 2013. He stated that the accused 

threatened him that if he wants to live in Assam he would have to pay, 

but his wife has not corroborated him in this respect. He admitted during 

cross examination that he did not state these facts to the police during 

investigation. The I/O testified that the alleged SIM number does not 

belong to the accused and the CDR did not disclose any phone calls made 

by the accused on 17-8-15 to the husband of the informant. He also 

confirmed that PW2 did not disclose to him that the accused had 

threatened him.    

19. As regards the incident dated 18-8-15 it is seen that the witnesses have 

been making conflicting statements. Moreover, the place of occurrence is 

disputed. In the complaint (Ext. 1) it is stated that the accused came to 

the residence of the informant and threatened the husband of the 

complainant and manhandled both of them on 18-8-15. PW1 stated that 
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while she and her husband were discussing with Sambhu Banerjee, 

Rakesh Sarma and Manju Devi, the accused came. PW2 stated that while 

Sankar Choudhury, Sambhu Banerjee, Rakesh Sarma were sitting in his 

residence the accused came. He testified during cross examination that 

Sambhu Banerjee and Sankar Choudhury came after the incident. PW3 

who is the father of the complainant stated that he was discussing with 

his daughter in his residence (quarter) and Manju Sarma, Sankar 

Choudhury were also present when Kalu came. PW4 stated that he went 

to complainant’s residence hearing hue and cry. He also stated that he 

did not witness the incident. PW5 stated that when she arrived at 

informant’s residence Sambhu Banerjee (PW4) and PW6 ( Rakesh Sarma) 

were discussing something and suddenly Kalu appeared. PW6 stated that 

PW2 (Rohit Yadav) called him to his residence and when he reached 

there Manju Devi and Sambhu Banerjee were present. I/O testified that 

the sketch map shows the place of occurrence as the veranda of Sambhu 

Banerjee.  

20. The ld. Defence counsel argued while relying on Haradhan Das V. 

State of Tripura, 2014 (2) GLJ 93 that non preparation of the site 

plan by the I/O is fatal to the prosecution case as the place of occurrence 

is disputed.  The hon’ble Apex Court in Shinghara Singh V. State of 

Haryana, AIR 2004 SC 124 and Baldev Singh NAD ANR., v. State 

of MP, AIR 2003 SC 2098 held that preparation of the site plan is not a 

mere formality. In the instant case, the I/O has drawn a rough sketch 

map which shows the place of occurrence as the veranda in quarter no. 

B.G. 13/A belonging to witness Sambhu Banerjee, father of the 

complainant. The residence of the complainant is on the land adjacent to 

the place of occurrence. From the testimony of PWs as discussed above, 

it is seen that the exact place of occurrence is disputed. 

21.  Now coming to the injury part, the medical evidence speaks of a fracture 

on Rohit Yadav’s left shoulder following an accident on 15-7-15. The M/O 

could not opine if the fracture was old or new even though the patient 

complained of pain on the injury site. PW1 and PW2 testified that PW2 

had sustained injury on his shoulder in an accident. In case of PW1 the 
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M/O found only tenderness on her right thumb. The alleged victims were 

medically examined on 23-8-15, i.e., after six days of the alleged assault. 

Therefore, it cannot stated with certainty that the said injury were the 

result of the alleged assault on 18-8-15. PW1 stated that when she came 

she saw her husband jostling with the accused. She stated that the 

accused pushed her.  PW2 stated that the accused quarrelled with him 

and pushed his wife. He though stated that he sustained injury on his 

shoulder he did not state that he was assaulted. PW3 stated that the 

accused jostled with PW2 and pushed PW1 and she fell down and got 

hurt. PW4 stated that the parties were jostling. PW5 stated that the 

accused came and attacked PW2 and assaulted him and also pushed 

PW1. PW6 stated that the parties pushed and pulled each other and PW1 

fell down. It is thus seen that the witnesses have made inconsistent 

statements. Moreover, it is to be noted that PW2 admitted that PW3 and 

PW4 came after the incident. I/O also testified that PW1 did not tell him 

that PW4 was present in her house. The presence of PW5 is also doubtful 

as I/O has confirmed that PW5 did not tell him that she witnessed the 

incident.  

22. Furthermore, there is no evidence at all that the accused abused the 

complainant and her husband in obscene language. Therefore offence u/s 

294 IPC is not attracted.  

23. Considering all the above, it is held that the prosecution has been 

unsuccessful in proving the guilt of the accused u/s 447/323/506/385 IPC 

beyond reasonable doubt.  

ORDER 

24. Judgment is delivered in the open court. Accused is held not guilty u/s 

447/323/506/385 IPC. He is acquitted and set at liberty forthwith. Bail 

bond is extended for six months. Given under the hand and seal of the 

court on 15-9-15.  

Typed and delivered by 

S. Handique, SDJM(S), Bongaigaon 
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APPENDIX 

PROSECUTION EVIDENCE 

PW1..MINAKHI YADAV 

PW2..ROHIT YADAV 

PW3..SAMBHU BANERJEE 

PW4..SANKAR CHOUDHURY 

PW5..MANJU DEVI 

PW6..RAKESH SARMA 

PW7..DR. M. KALITA 

PW8..SI PHAREN CH DAS 

 

EXT.1..FIR 

EXT.2..INJURY REPORT 

EXT.3..X-RAY REPORT 

EXT.4..INJURY REPORT 

MATERIAL EXT. A & B..X-RAY PLATES  

DEFENCE EVIDENCE..NONE  


