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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

G.R. 89/15 

( u/s 341/323/294/506 IPC) 

State 

V. 

                                                    Bharat Basfar 

For prosecution: Mr.  R. C. Mahato    

For defence: Mr. J. K. Saha 

Evidence recorded on 15-10-15, 4-11-15, 6-1-16, 22-1-16, 5-2-16 

Accused examined u/s 313 Cr. P.C. on 30-1-16 

Arguments heard on 19-2-16 

Judgment delivered on 29-2-16 

 

JUDGMENT 

1. The prosecution story in brief is that one Mukesh Basfar of Kharija 

Dolaigaon, Dist: Bongaigaon lodged an FIR on 28-1-15 against Bharat 

Basfar in Bongaigaon P.S. stating inter-alia that on 27-1-15 at 7.30 P.M. 

while he was returning from his mother’s Railway Quarter in Old Colony, 

Bongaigaon in his motorcycle, the accused stopped him near Kali Temple 

and snatched the key of the motorcycle from him and beat him up 

mercilessly  causing multiple injuries and also abused him in filthy 

language. Then Tilak Basfar and Sunil Basfar came hearing hue and cry 

and saved him. The accused left the place by throwing away the 

motorcycle key. The FIR was registered as Bongaigaon P.S. case no. 

59/15. After investigation charge sheet was filed against accused Bharat 

Basfar u/s 341/385/323/294/506 IPC. 
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2. The ld. CJM, Bongaigaon took cognizance and transferred the case to this 

court. The accused was summoned and on his appearance he was 

released on bail. After furnishing him with the necessary copies, the 

particulars of offence u/s 341/385/323/294/506 IPC were explained to the 

accused, to which he pleaded not guilty and claimed trial.  

3. The prosecution examined six witnesses in this case. The accused was 

examined u/s 313 Cr. P.C. He adduced defence evidence. Heard 

arguments from both the sides. The following points for determination 

have been framed din this case: 

POINTS FOR DETERMINATION 

1. Whether the accused on 27-1-15 at 7.30 PM at Old Colony, Bongaigaon 

wrongfully restrained Mukesh Basfar near Kali Temple and thereby 

committed an offence punishable u/s 341 IPC? 

2. Whether accused on 27-1-15 at 7.30 PM at Old Colony, Bongaigaon 

voluntarily caused hurt to Mukesh Basfar and thereby committed an 

offence punishable u/s 323 IPC? 

3. Whether the accused on 27-1-15 at 7.30 PM at Old Colony, Bongaigaon 

snatched away the motorcycle key of the informant by force and thereby 

committed an offence punishable u/s 385 IPC? 

4. Whether the accused on 27-1-15 at 7.30 PM at Old Colony, Bongaigaon 

abused the informant in filthy language and threatened him and thereby 

committed an offence punishable u/s 294/506 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

DECISION ON POINT NO. 1&2: 

4. Let me first discuss the evidence of prosecution witnesses to ascertain if 

the offence of wrongful restraint and assault are made out or not. PW1 

Mukesh Basfar, informant, deposed that on 27-1-15 at 7.30 P.M. he 

was returning from his mother’s place in Old Colony when the accused 

met him near Kali Temple and asked him to stop. As he stopped his bike 

the accused threw away the key of his motorcycle. When he picked up 

the key and started the bike, the accused hit him on his left shoulder. The 
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accused left when two people arrived and intervened. He then filed the 

FIR ( Ext. 1). In cross examination he testified that he filed the case same 

day and was sent for medical check up. He stated that Sushil and Tilak 

were present at the place of occurrence. He denied that he had 

demanded money from the accused and therefore a case was lodged 

against him, so he filed a false case.  

5. PW2 Tilak Basfar stated that he was in front of the Kali Temple when 

the alleged occurrence took place. He did not know what the parties were 

discussing. But he saw the accused stopping the bike of the informant 

and hitting him on the left hand. He and Sunil counselled the parties and 

sent them home.  In cross examination he stated that the complainant 

and the accused are the leaders of their community and they very often 

argue with each other. He stated that Mukesh was sitting on his bike 

when the accused boxed him. According to him, two other persons were 

nearby but he does not know them. He does not know if the accused has 

also filed a case against the informant and him.  

6. PW3 Sunil Basfar deposed that he and Tilak were coming from the Kali 

Mandir side when they saw that the parties were discussing something. 

Then the accused boxed Mukesh on his left shoulder. They intervened 

and then sent the parties home. In cross examination he stated that he 

had seen the parties quarrelling over something but he does not know 

why they quarrelled. He stated that no one else came to the place of 

occurrence except him and Tilak.  

7. PW4 Dharmendra Basfar that he was having dinner in Sunil Basfar’s 

house when the alleged incident took place. He heard that Mukesh and 

Bharat quarrelled on that night. In cross examination he testified that 

Sunil was not at home then. PW5 Satyajit Sengupta denied having any  

knowledge as to the incident.  

8. PW6 ASI Dulal Sarkar is the investigating officer of this case. He 

proved the sketch map ( Ext. 2) prepared by him and the charge sheet ( 

Ext. 3) filed by O/C Jagat Sutradhar. He testified during cross examination 

that he did not examine the persons of the nearby quarters and only 
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examined whoever was present at the place of occurrence. He is not 

aware of the cross case, if any lodged by Bharat Basfar. 

9. The ld. Defence counsel argued that the instant case was filed only as a 

counter to the case filed by the accused against the informant for 

demanding money. While drawing attention of the court to the evidence 

of DWs he argued that the defence evidence fully establishes that there is 

a cross case and the relation between the parties was sour. It was also 

argued that PW2 and PW3 are interested witnesses as their names 

appear in the FIR filed by the accused. Let me now see what the DWs 

have deposed in this regard. 

10. DW1 Bharat Basfar, deposed that Mukesh Basfar, Sunil Basfar, Tilak 

Basfar and Biki Basfar had demanded money from him and therefore he 

lodged an FIR on 27-1-15 which was registered as Bongaigaon P.S. case 

no. 52/15. However, does not know what happened to his case. He 

stated that the informant had asked for Rs 25,000/- on two occasions and 

thus he demanded Rs. 50,000/ in total. He proved the certified copy of 

the FIR (Ext. A) and the Final Report filed by the police ( Ext. B) in this 

case. He denied during cross examination that he had in fact assaulted 

Mukesh by wrongfully restraining him on the road. He stated that Ext. A 

does not disclose that the informant had demanded Rs 25,000/- twice.  

11. DW2 Gopal Basfar stated that there is enmity between the parties. He 

stated that Mukesh, Tilak, Biki, Sunil keep on threatening them as Mukesh 

is the leader of the community. He also stated that Mukesh used to 

demand money and threatened them to lodge cases. He stated that 

Mukesh had demanded Rs 50,000/- from Bharat. And then he reduced 

the demand to Rs 25,000/- and filed the case as the amount was not paid 

to him. In cross examination he stated that the parties used to quarrel 

over community related works. He stated that he was not present at the 

time of the incident and just heard about it.  

12. Ext. A shows that there was a case filed against the informant and PW2, 

PW3 by the accused and that case ended in a Final Report. G.R. 52/15 

was lodged on 28-1-15 alleging that the informant had been demanding 

money for last 15 days and threatening him. But the I/O found no 
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evidence against the present informant and thus submitted Final Report 

in that case. Now coming to the present case, I find that the alleged 

incident took place on 27-1-15 at 7.30 P.M. The FIR was lodged next day. 

The informant (PW1) stated that he lodged the case the same day. 

Though he is not sure as to the exact date of lodging the case, it is seen 

that the defence could not shake his credibility beyond that. He stated 

that the accused stopped his bike and then hit him on the left arm and 

his testimony remained intact during trial. The defence could not bring 

out any contradictions in his testimony except giving suggestion which he 

flatly denied. Further he stated that Sunil (PW3) and Tilak (PW2) came 

and then the accused left. This fact is corroborated by both PW2 and 

PW3. Both of them testified that the accused and the informant were 

arguing on the road and then the accused boxed the informant on his left 

hand. The defence could not shake their evidence too. PW4 is a reported 

witness and he corroborated the fact that PW3 was not at home at the 

relevant time. The account of the incident as stated by PW2 and PW3 

shows that they are natural witnesses who happened to be nearby when 

the alleged incident took place. The mere fact that their names appear in 

the FIR lodged by the accused does not make them interested witnesses 

as their evidence is consistent and not inspires confidence. The alleged 

incident took place at night. It is not the case of the defence that it was a 

busy road or area. Considering the time of the occurrence, absence of 

any other witnesses does not weaken the prosecution story which is 

otherwise trustworthy.  

13. It is thus seen that the prosecution evidence certainly establishes that the 

accused voluntarily stopped the informant who was coming in his bike 

and argued with him and then boxed him on his left hand. Though the 

medical examination report of the informant does not show any signs of 

external injury it is true that external injury is not a sign qua non for 

proving an offence u/s 323 IPC. Thus offence u/s 341/323 IPC stands 

proved against the accused. 
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DECISION ON POINT NO. 3 &4: 

14. Now coming to the allegation u/s 385/294/506 IPC, I find that the 

evidence is lacking. To prove an offence u/s 385 IPC the prosecution 

ought to prove that the victim was put under fear of injury so as to 

induce him to deliver any property or valuable security. PW1 stated that 

the accused stopped his bike and threw away the key and he later on 

picked up the key. PW2 and PW3 who appeared on the scene did not 

notice that fact, they saw the parties were talking or arguing over. So the 

offence of extortion is not made out in the present facts of the case. 

Again coming to the allegation u/s 294/506 IPC I find that the informant 

has not stated as to how the accused abused him. He did not even say if 

he was threatened by the accused. As such the offence u/s 385/294/506 

IPC fails. 

15. In view of the above discussions, I hold that the prosecution has been 

able to prove the case against the accused u/s 341/323 IPC beyond 

reasonable doubt.  

16.  I have heard both the sides on the quantum of sentence. The ld. A. P. P 

submitted that since the offence has been proved against the accused, 

the appropriate sentence should be passed considering the facts and 

circumstances of the case. The ld. Defence counsel argued that the 

accused has no criminal antecedents, so he may be shown a bit of 

leniency and be let off by imposing a fine of reasonable amount. I have 

pondered over the rival submissions.  

17. I have also considered whether the accused can be released on Probation 

of good conduct. There is no record of previous conviction against him. 

However, I refrain from giving him any benefit under the Probation of 

Offenders Act, 1958 as it would give a wrong signal to the society. 

Considering all the above, I hold that a sentence of fine would suffice in 

the present facts and circumstance of the case and thus pass the 

following order against the accused. 
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ORDER 

18. Judgment is delivered in the open court. Accused Bharat Basfar is held 

guilty and convicted u/s 341/323 IPC. Accused is sentenced to pay fine of 

Rs 500/- u/s 341/323 IPC on each count, i/d to pay a fine S.I. for 15 days 

on each count. Accused is however acquitted of the charge u/s 

385/294/506 IPC.  

19. Given under the hand and seal of the court on 29-2-16. 

 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigoan 

 

 

APPENDIX 

PW1.. MUKESH BASFAR 

PW2..TILAK BASFAR 

PW3..SUNIL BASFAR 

PW4..DHARMENDRA BASFAR 

PW5..STAYAJIT SENGUPTA 

PW6..ASI DULAL CH. SARKAR 

 

EXT.1..FIR 

EXT.2..SKETCH MAP 

EXT. 3..CHARGE SHEET 

 

DEFENCE EVIDENCE 

DW1..BHARAT BASFAR 

DW2..GOPAL BASFAR 

EXT..A CERTIFIED COPY OF FIR 

EXT. B.. CERTIFIED COPY OF FINAL REPORT 


