
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON, 

ASSAM 

Present: S. Handique, AJS 

 

(M) G.R. 128/13 

u/s 498 (A)/34 IPC 

State 

Vs. 

1. Manoj Patgiri 

2. Bhonita Patgiri 

3. Radhika Patgiri 

For Prosecution: Mrs. P. Chatterjee 

For defence: Mr. S. Sarkar,  

Evidence recorded on: 30-10-15, 10-12-15, 17-3-16, 5-4-15, 17-5-15,  
22-6-16 

Accused examined u/s 313 Cr. P.C. on: 12-7-16 

Arguments heard on: 19-7-16 

          Judgment delivered on: 26-7-16 

 

JUDGMENT 

1. The prosecution story in brief is that on 22-3-13 a complaint was filed by 

one Smti Sangita Das against her husband Manoj Patgiri, father-in-law 

Tarun Patgiri, mother-in-law Radhika Patgiri and sister-in-law Bhonita 

Patgiri in the court of ld. SDJM (M), Bijni wherein she stated that her 

marriage with Manoj Patgiri was solemnised on 11-11-12 and after 

marriage, she started her conjugal life in the matrimonial home. Her 

parents gave various items at the time of marriage but the accused were 

not satisfied with the dowry and asked her to bring Rs 50,000/- from her 



parents. As she could not satisfy their demand she was tortured by the 

accused since after 15 days of the marriage. Her husband left for his 

workplace on 30-11-12 but he kept on instigating the family members to 

demand sofa set, dining set etc and to torture her. The accused tried to 

drive her out by rationing her food. She further stated that on 30-12-12 

at about 8.30 A.M. accused Bhonita Patgiri snatched her mobile and 

accused Tarun Patgiri, Radhika Patgiri and Bhonita Patgiri tied to kill her 

by strangulating her neck. She was warned that if she does not leave the 

house she will be set on fire by dousing kerosene oil. Thereafter the 

accused took all her ornaments and drove her out of the matrimonial 

home. As such she took shelter with her parents and filed an ejahar in 

Manikpur P.S. Thereafter the parties arrived at a settlement and took one 

month’s time to produce her husband in the police station, but the matter 

was not settled, rather the accused started threatening her over phone. 

Hence the case. 

2. The complaint was forwarded to the concerned P.S. for investigation. 

After investigation the charge sheet was filed against accused Manoj 

Patgiri u/s 498 (A) IPC. The ld. SDJM (M), Bijni took cognizance and 

summoned the accused. Meanwhile the accused was arrested and 

released on bail in due course of time. 

3. The accused appeared in response to the summons and he received the 

copy as per law. The formal charge was framed against him u/s 498 (A) 

IPC and same on being read over and explained to the accused he 

pleaded not guilty and claimed trial. 

4. Later on the case got transferred to this court. During examination of the 

complainant/ victim it turned out that she has made incriminating 

statements  against FIR named accused Bhonita Patgiri and Radhika 

Patgiri. As such Bhonita Patgiri and Radhika Patgiri were impleaded as co-

accused in this case by invoking section 319 Cr. P.C. and they were 

summoned. The newly impleaded accused persons appeared and took 

bail. They too received necessary copies. The formal charge u/s 498 (A) 

/34 IPC was framed against newly impleaded accused and same on being 

read over and explained to them, the accused pleaded not guilty and 

claimed to be tried.  



5. The prosecution examined as many as eleven witnesses in this case. The 

accused were examined u/s 313 Cr. P.C. which is of total denial. Accused 

declined to adduce evidence. Heard arguments from the parties. The 

following point for determination has been framed in this case: 

 

POINT FOR DETERMINATION 

Whether the accused being the husband and relative of the husband of 

Sangita Das subjected her to cruelty in order to coerce her to fulfil their 

dowry demand and thereby committed an offence punishable u/s 498 

(A)/34 IPC? 

DISCUSSIONS, DECISIONS AND ERASONS THEREOF: 

6. The ld. Prosecution counsel argued that the evidence on record 

sufficiently proves that the accused tortured the victim woman and forced 

her to leave the matrimonial home. Per contra the ld. Defence counsel 

argued that the evidence of the victim is contradictory and there is no 

cogent evidence suggesting any physical or mental torture upon her. Let 

me now go through the evidence of the prosecution side. 

7. PW1. Kapil Das is an uncle of the victim. He deposed that after 

marriage a dispute arose in the matrimonial home of Sangita as the 

accused tortured the victim demanding dowry. He stated that the victim 

was tortured as she is short in height. He stated that the accused 

strangulated the victim and threatened to burn her. He was informed 

about the matter over phone and he went to her matrimonial home but 

the accused declined to discuss the matter stating that it was their 

internal matter. He stated during cross examination that the FIR was 

lodged on 30-12-12 and on that day he, along with victims’ mother, 

brother, friend, aunt visited her matrimonial home.  He testified that he 

heard about the matter from Sangita and the police did not examine him. 

He stated that about 30/40 neighbours gathered on that day. He stated 

that Manoj was not present and during discussions the victim had 

suggested to stay in a rented house at Barpeta Road with Manoj. He 



denied that the victim has lodged this case as Manoj declined to live 

separately from his family.  

8. PW2 Trailokya Das, brother of the victim, deposed that quarrel took 

place in Sangita’s matrimonial home after Manoj left for his place of work. 

He alleged that the mother-in-law and sister-in-law assaulted Sangita and 

strangulated her with a chunni and threatened to set her ablaze. Sangita 

informed them about it and her parents and aunt brought her home. In 

cross examination he stated that Snagita filed the case after 10/15 days. 

He stated that he did not go to her matrimonial home and he does not 

know the neighbours. He stated that Manoj was not at home when 

Sangita left the matrimonial home on 30-12-12. He stated that the victim 

told him about the matter and the police did not record his statement. He 

admitted that Sangita had proposed to Manoj to arrange a rented 

accommodation in Barpeta Road but he refused saying that he is not a 

homeless person.  

9. PW3 Kusum Ray stays just on the opposite of the matrimonial house of 

the victim. She testified that she is not aware of the alleged incident. She 

does not know why Sangita left the matrimonial home. She testified 

during cross examination that she never saw any quarrel between the 

parties. She stated that Sangita left the matrimonial home on her own.  

10. PW4 Sangita Das, victim of this stated that her marriage was 

solemnised with Manoj on 11-11-12 and she led conjugal life in her 

matrimonial home. On 30-11-12 her husband left for his place of work. 

After about 15 days of marriage the accused started torturing her. 

According to her, her parents could not give much dowry as the marriage 

was fixed within a short time. But after marriage the accused demanded 

Rs 50,000/- or Rs 60,000/- form her. On 30-12-12 her husband talked to 

her mother-in-law and sister-in-law over phone for one hour but he did 

not talk to her. According to her, he did not like her and so he asked his 

mother and sister to drive her out. Her mother-in-law told her that if she 

leaves her son she would bring another girl for him. On 30-12-12 her 

sister-in-law and mother-in-law had threatened her to pour kerosene oil. 

She stated that Bhonita strangulated her with a shawl on the bed and her 

mother –in- law snatched away her mobile phone. She stated that her 

ornaments were already retained by her mother-in-law. She alleged that 



accused Bhonita and Radhika assaulted her and drove her out on 30-12-

12 on the instigation of Manoj. Therefore she came back to her parents 

and her father died in her tension after one month. She stated that her 

father was paralytic and therefore Manoj hated him. She further stated 

that on 30-12-12 she went to the police station and filed an ejahar and 

was sent for medical examination. But the police did not do anything, and 

therefore she filed this case in the court. 

11. In cross examination she stated that there are several houses near her 

matrimonial home, but she does not know them as the neighbours do not 

like her in-laws and they are not in visiting terms. She however admitted 

that the neighbours had attended the marriage. She stated that she did 

not disclose to the neighbours about the alleged torture.  She stated that 

she had pleaded before the neighbours with folded hands on 30-12-12 

but no one came and she does not know their names. She could not say 

on which dates the money was demanded. She could not say the dates 

on which Manoj talked with other accused over phone and instigated 

them. She just guessed that he was instigated the other accused. She 

stated that Manoj left for his workplace about one month prior to her 

leaving the matrimonial home. She admitted that it is quite normal for a 

person who lives apart from his family to talk to the family members over 

phone. She stated that no one was there when the mother –in- law told 

her that Manoj will get married to another girl. She denied that the 

accused did not strangulate her and snatched her mobile. She could not 

say when her mother-in-law retained her ornaments. She stated that she 

had informed the neighbours of her parental home but does not 

remember their names. She admitted that she filed the case after 2½ 

months of leaving the matrimonial home and after the death of her 

father. She stated that her father was paralysed for two years prior to his 

death. She denied that the accused did not torture her and she wanted to 

live separately. But she admitted that she had proposed to Manoj to live 

in a rented house after the incident. She denied that she left the 

matrimonial home willingly.   

12. PW5 Anima Ray is also a neighbour and she deposed that one day 

Sangita’s family came to take her and thereafter she never returned to 

her matrimonial home. She has no idea as to what happened between 



the parties. In cross examination she stated that her house is on the 

backside of the house of the accused and they are in visiting terms. She 

stated that she and other villagers were present in the wedding of 

Sangita and Manoj. She further testified that the accused have good 

terms with other villagers too. 

13. PW6 Bobita Ray is the aunt of the victim. She deposed that Manoj 

demanded Rs 50,000/- from Sangita through his mother after marriage. 

She alleged that the mother-in-law and sister-in-law of the victim used to 

torture her and they did not allow her to talk to Manoj or her own family. 

She stated that the accused had snatched the mobile phone of the victim. 

She stated that Sangita used to inform her about it but the accused did  

not allow Sangita to talk to her for long. She alleged that accused Bhonita 

strangulated Sangita  and drove her out. Then Sangita called her and she 

in turn informed Sangita’s family and all of them went to her matrimonial 

home and asked the accused about it. The accused did not say anything 

but Sangita told them the matter in detail. They tried to talk to Manoj but 

he did not receive the call. 

14.  In cross examination she stated that Sangita had told her about the 

demand made by the accused but she does not remember when. She 

stated that when they reached Sangita’s matrimonial home, the 

neighbours were present. She however stated that the neighbours are not 

in visiting terms with the accused. She stated that she along with Pradip, 

Trailokya Das, Ananta Das and Sangita’s mother had gone to Sangita’ 

matrimonial home. She testified that Sangita had proposed to Manoj to 

stay separately in a rented house in Barpeta but Manoj did not agree. She 

stated that she has deposed as per her information received from 

Sangita. She stated that Manoj has no brother and he has to take care of 

the entire family. She denied that she did not state before the police that 

the accused retained Sangita’s ornaments. She denied that she did not 

call Sangita and the accused did not torture Sangita. 

15. PW7 Karna Ray, another neighbour, stated that after 1/2 years of 

marriage he heard that Manoj was taken to the police station for some 

domestic quarrel. The police told him that the couple quarrelled. He does 

not know why Sangita left the matrimonial home. 



16. PW8 Kalpana Ray denied having any knowledge to the accident. PW9 

Birada Das deposed in the similar lines.  

17. PW10 Aruna Deb Ray deposed that Sangita left her matrimonial home 

in Manoj’s absence. She went to bring Sangita back but she told them 

that if Manoj arranges a separate accommodation for her in Barpeta Road 

then only she would return.  

18. PW11 SI Sailen Kr. Kalita is the investigating officer of this case. He 

stated that on 2-8-13 he received the case diary of this case from the 

earlier I/O. He examined the neighbouring witnesses and after getting 

enough evidence against accused Manoj Ray arrested him and filed the 

charge sheet ( Ext. 2). 

19. He stated in cross examination that the date of occurrence is 30-12-12 

and the case was registered on 4-4-13. He stated that he did not 

investigate any other case lodged on 30-12-12. He testified that PW6 

Bobita Ray did not tell him that the accused retained Sangita’s 

ornaments.  

20. The plea of the accused is of total denial. They stated u/s 313 Cr. P.C. 

that Sangita wanted to stay with Manoj and she left the matrimonial 

home willingly and they did not force her. 

21. The prosecution story as revealed from the FIR is that the accused 

tortured the victim as they were not satisfied with the dowry and had 

demanded Rs 50,000/- more from her and on her failure to fulfil the 

demand the torture started since after 15 days of the marriage. The 

marriage took place on 11-11-12 and accused Manoj left for his 

workplace on 30-11-12. The victim left the matrimonial home on 30-12-

12. In this case PW1, PW2, PW6 are respectively the uncle, brother and 

aunt of the victim. PW1 stated that the dispute arose within one month of 

the marriage and the accused tortured her for dowry. He alleged that the 

accused beat the victim as she was short in height. He is a reported 

witness. PW2, her own brother, stated that the quarrel took place after 

Manoj left for his workplace. He did not whisper anything about the 

alleged dowry demand. He is also a reported witness. PW6 stated that 

Manoj demanded Rs 50,000/- from the victim through his mother. She 

stated that accused Radhika and Bhonita did not allow Sangita to talk to 

her family and Manoj. She was told about the alleged torture by Sangita. 



On careful perusal of the testimony of PW4 (victim) it is seen she is not 

sure as to the exact demand. She stated that the accused demanded Rs 

50,000/- or Rs 60,000/-. Unlike PW6, she stated that Manoj did not talk to 

her over phone. According to her, he did not like her and so he had asked 

his mother to drive her out. She could not say when the alleged demand 

was made. She though alleged that Manoj had instigated his mother and 

sister, but she stated during cross examination she just guessed that he 

was instigating. It seems she was not sure about it. Manoj left for his 

workplace on 30-11-12 and he was not present at home when she left. 

On one hand PW4 alleged that she was assaulted by Radhika and Bhonita 

on 30-12-12 and driven out and on the other hand she stated that her 

family members came and took her home. In her FIR ( Ext. 1) it is 

mentioned that on 30-12-12 her father-in-law, mother-in-law and sister-

in-law jointly assaulted her and tried to kill her by strangulating her. It 

also mentions that accused Bhonita had snatched her phone and the 

accused had retained her ornaments and threatened to set her ablaze 

and drove her out on that day. However, during trial she stated that 

Bhonita strangulated her with a shawl and Radhika snatched her mobile. 

She stated that her ornaments were retained long back by Radhika. She 

also stated that Manoj had told her that he hates her father for being 

paralytic.  

22. It is also pertinent to note that PW4 stated during trial that she did not 

tell about the alleged demand and torture to the neighbours as the family 

of the accused were not in good terms with the neighbours and no one 

from the village visits them. But contrary to her claim, PW5 who is a close 

neighbour testified that the relation between the accused and their 

neighbours and co-villagers is good. In fact PW4 had to admit that the 

neighbours and villagers had attended their marriage. PW7 who is also a 

neighbour stated that he had visited the police station on getting the 

news that Manoj and his family were taken to the police station. This 

further strengthens the fact that the relation between the accused and 

the villagers, neighbours was good. PW10 had gone to bring her back. 

Though PW4 stated that on 30-12-12 she had requested the neighbours 

with folded hands but none came for her help.  PW3, PW5, PW7, PW8, 

PW9, PW10 are all neighbours and they testified that they did not witness 



any torture upon the victim. Their testimony shows that the victim left the 

matrimonial home and never returned.  

23. PW10 testified that when he had gone to bring Sangita back she 

proposed that unless Manoj arranges a rented house for her in Barpeta 

Road she will not resume conjugal ties. In fact the victim admitted that 

she had asked Manoj to arrange a rented accommodation for her. PW6 

stated that Sangita had asked Manoj to keep her in a rented house in 

Barpeta Road but he did not agree. PW2 testified that Sangita had 

proposed to Manoj to arranger separate accommodation in Barpeta and 

Manoj declined the offer saying that he is not a homeless person. All 

these facts go on to show that the victim was willing to live with Manoj 

only when he keeps her in a separate house. If she was tortured by the 

other accused on the instigation of Manoj, then it is surprising as to how 

she has no problem in living with him in a rented house.  

24.  Section 498 (A) IPC provides: 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

Explanation —For the purpose of this section, "cruelty" means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

25. The term ‘cruelty’ as qualified by Section 498A IPC postulates a 

treatment as to cause reasonable apprehension in the mind of the wife 

that her living with the husband will be harmful and injurious to her life or 

harassment for dowry. In this regard, the relationship between the 

parties, their cultural status, temperament, state of health, their 



interaction in daily life; are all relevant factors. In Girdhar Shankar 

Tawade V. State of Maharastra, (2002) 5 SCC 177 the hon’ble 

Supreme Court held that the basic purport of the statutory provision is to 

avoid ‘cruelty’ which is of two types  firstly, Explanation (a) to drive 

the woman to commit suicide or to cause grave injury or danger 

to life, limb or health (whether mental or physical) of the 

woman, secondly, Explanation (b) harassment of the woman 

where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. The first one is a 

patent form of cruelty whereas the second one is a latent form of cruelty 

but equally serious in terms of provisions of the statute.  

26. In Noorjahan V. State, represented by DSP, (2008) 3 SCC (Cri) 

915 wherein the hon’ble Apex Court held that consequences of cruelty 

which are likely to drive a woman to commit suicide or to cause grave 

injury or danger to life, limb or health, whether mental and physical, of 

the woman is required to be established in order to bring home the 

application of Section 498 (A) IPC.  

27.  A mere statement that the deceased/victim was subjected to cruelty on 

demand of money does not constitute an offence under Section 498-A of 

IPC. If such a demand was actually made, it is further necessary to prove 

that the degree or intensity of such cruelty on the part of the accused is 

such, as is likely to cause grave injury or danger to her life or limb or to 

her mental and physical health as held in Jitendra  Shome.  V.  State 

of  Tripura, 2012 (3) GLT 879. 

28. In the present case the victim woman has not made any material 

allegation against her husband Manoj, accused no.1. She merely stated 

that the torture started since after 15 days of her marriage and she 

guessed that he was instigating his mother and sister and it was on his 

instigation that accused no. 2 and 3 assaulted her and drove her out. But 

the evidence reveals that he left for his workplace just after 15 days of 

marriage. He was not even present at home on 30-12-12 when she left 

the matrimonial home.  



29. The ld. Defence counsel placed reliance on Billal Mian & ors. V. State 

of Tripura, 2012 (5) GLJ 186 and Arunava Bhowmik V. State of 

Assam 2005 (1) GLJ 31 to argue that the allegations made against the 

accused are false and manipulated. He argued that there was inordinate 

delay in lodging of the FIR and there are vital contradictions in the 

evidence of the victim.  

30. I have gone through the above cited case laws. In 2012 (5) GLJ 186 

the hon’ble Gauhati High Court took note of the fact that inordinate delay 

in lodging of cases u/s 498 (A) IPC is fatal to the prosecution case. In the 

instant case, PW4 stated that she lodged an FIR in Manikpur P.S. on the 

same day and she was sent for medical treatment but the police did not 

take any steps. The instant case was filed on 22-3-13 in the court, i.e., 

after more than 2 ½ months of the incident. PW4 alleged that her father 

died due to her tensions and she filed this case after the death of her 

father. It also transpires that her father was bed ridden since before her 

marriage. If she had filed a formal FIR on 30-12-12 the police would have 

certainly taken action as because a medical report dated 30-12-12 is on 

the record.  

31. In view of the above discussions, it is found that all the ingredients of 

cruelty as defined u/s 498 (A) IPC are not proved in this case. Therefore, 

I hold that the prosecution has not established the case against the 

accused beyond reasonable doubt.  

ORDER 

32.  Judgment is delivered in the open court today. I hold the accused not 

guilty u/s 498 (A)/34 IPC and they are acquitted. Accused are set at 

liberty forthwith. Bail bonds are extended for next six months. Given 

under the hand and seal of the court on 26-7-16. 

                                                                           

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 

 



APPENDIX 

PROSECUTION EVIDENCE 

PW1..KAPIL DAS 

PW2.TRAILOKYA DAS 

PW3..KUSUM RAY 

PW4..SANGITA DAS 

PW5..ANIMA RAY 

PW6..BABITA RAY 

PW7..KARNA RAY 

PW8..KALPANA RAY 

PW9..BIRADA RAY 

PW10..ARUNA DEB RAY 

PW11. SI SAILEN KR. KALITA 

EXT.1..FIR 

EXT.2..CHARGE SHEET 

DEFENCE EVIDENCE..NONE  


