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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

M.G.R. 137/09 

( u/s 447/324 IPC) 

State 

V. 

                                                    Ajhar Ali 

For prosecution: Mr.  R. C. Mahato    

For defence: Mr. S. Sarkar 

Evidence recorded on 16-2-12, 4-2-16 

Accused examined u/s 313 Cr. P.C. on 4-2-16 

Arguments heard on 4-2-16 

Judgment delivered on 4-2-16 

 

JUDGMENT 

1. Informant Msstt. Jabeda Khatun on 24-4-09 lodged an FIR in Manikpur 

P.S. alleging that accused persons, named Ajhar Ali, Habej Ali and 

Kohinoor Begum assaulted her husband on that day in the morning hours 

while her husband was working on the field. She further alleged that 

accused Ajhar Ali gave a blow on her husband’s head with a hoe. As she 

raised hue and cry the accused fled and the injured victim was rescued by 

the public. The FIR was registered as Manikpur P.S. Case no. 54/09. After 

investigation the charge sheet was laid against accused Ajhar Ali u/s 

447/324 IPC. The accused was meanwhile arrested and later on released 

on bail. After filing of the charge sheet ld. SDJM (M), Bijni took 

cognizance and summoned the accused. On his appearance necessary 

copies were served to him and particulars of offence were explained to 

him u/s 447/323 IPC, to which the accused pleaded not guilty and 
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claimed to be tried. Subsequently the charge u/s 323 IPC was altered to 

Section. 324 IPC as the medical report suggested the alleged injury as a 

simple injury caused by sharp weapons. The altered charge u/s 324 IPC 

was read over and explained to the accused and he reiterated his plea of 

denial.  

2. Later on the case got transferred to this court. During trial two witnesses 

were examined including the complainant and the victim. The prosecution 

evidence was closed after examining two witnesses as there was no 

scope for further improvement of the prosecution case.  

3. The statement of the accused u/s 313 Cr. P.C. was recorded which is of 

total denial. He declined to adduce evidence. Heard arguments from both 

the sides. The following point for determination has been framed in this 

case: 

POINT FOR DETERMINATION: 

Whether the accused on 24-4-09 at 8 A.M. in Jamdoha village  trespassed 

into Jahanuddin’s field  and voluntarily caused simple hurt to him by 

means of a sharp weapon and thereby committed an offence punishable 

u/s 447/324 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. Let me examine the evidence of PWs. PW1 Jabeda Khatun is the 

complainant of this case.  She deposed that on the relevant date her 

husband was ploughing their field and the accused was raising bund in 

the nearby field by cutting soil from their filed. She saw it and informed 

her husband who then measured the land and proposed to plant a tree at 

the boundary. At this the accused attacked her husband and a blow of 

the hoe fell above his right eye. When she came to rescue her husband, 

the accused assaulted her too. Seeing this nephew of the accused raised 

hue and cry and many people gathered at the spot. Her husband was 

taken to the hospital and she filed the case later on. During cross 

examination she stated that the accused is a boundary man but they 

never have had any boundary dispute before. She stated that the accused 
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fled with the hoe. According to her only Mahar and Habez witnessed the 

incident and the other people arrived after the incident. She admitted that 

the FIR was not read over to her. She denied that the FIR was not written 

as per her instructions. 

5. PW2 Jahanuddin is the victim of this case. He deposed that about six 

years ago he and the accused quarrelled over construction of bund in the 

field. He stated that he fell down and got injured. He testified that he has 

no grievance against the accused. 

6. It is seen that the victim has not supported the prosecution story and did 

not implicate the accused. The victim though speaks of a quarrel between 

him and the accused but he did not say that the accused hit him. His 

evidence is contrary to the evidence given by his wife. Further it is seen 

that the complainant deposed that the accused beat her up when she 

tried to rescue her husband. But this fact was not disclosed in the FIR 

and it can be regarded as a serious omission on her part. Since the 

evidence of the complainant and the victim are contradictory, I have no 

option but to hold that the prosecution story is doubtful. 

7. In result the accused is held not guilty u/s 447/324 IPC and acquitted of 

the charge. He is set at liberty forthwith. Bail bond is extended for next 

six months. Given under the hand and seal of the court on 4-2-16.  

 

 

 

APPENDIX 

PROSECUTION EVIDENCE 

PW1..JABEDA KHATUN 

PW2..JAHANUDDIN 

DOCUMENTS..NONE 

DEFENCE EVIDENCE..NONE. 


