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JUDGMENT 

1. Informant Smti Minaxi Patgiri lodged an FIR in Manikpur P.S. on 8-1-13 

alleging inter- alia that her husband Kusumbar Patgiri was hit by a 

motorcycle rider on 1-1-13 at 5.30 P.M. on the N.H. No. 31 while the 

victim was cycling towards Manikpur Chariali. She alleged that the 

motorcycle rider of the vehicle bearing no. AS-19E 8681 was driving very 

rashly and negligently and in high speed causing the accident and as a 

result her husband fell down and broke his left leg. Her husband was 

rushed to the hospital and was admitted there till filing of the case. The 

FIR was registered as Manikpur P.S. case no. 11/13 u/s 279/338/427 IPC. 

2. After completion of investigation the charge sheet was laid against 

accused Prabhat Ch. Das u/s 279/338/427 IPC. The ld. SDJM (M), Bijni 

took cognizance and summoned the accused. On his appearance he was 

released on bail and served with necessary copies. The particulars of 

offence u/s 279/338/427 IPC were explained to the accused to which he 

pleaded not guilty and claimed trial. Later on the case got transferred to 

this court. 

3. The prosecution examined as many as five witnesses in this case. The 

accused was examined u/s 313 Cr. P.C. which is of total denial. He 

declined to adduce evidence. Heard arguments from both sides. The 

following points for determination have been framed in this case: 

POINTS FOR DETERMINATION: 

 

1. Whether accused Prabhat Ch. Das on 1-1-13 at Manikpur on N.H. no. 31 

was driving the motorcycle bearing regd. No. AS-19 E-8681 in a rash and 

negligent manner at the relevant time of the accident and committed an 

offence punishable u/s 279 IPC? 

2. Whether accused Prabhat Ch. Das on 1-1-13 at Manikpur on N.H. no. 31 

was driving the motorcycle bearing regd. No. AS-19 E-8681 in a rash and 

negligent manner at the relevant time of the accident and caused 



grievous injury to Kusumbar Patgiri and thereby committed an offence 

punishable u/s 338 IPC? 

3. Whether accused Prabhat Ch. Das on 1-1-13 at Manikpur on N.H. no. 31 

was driving the motorcycle bearing regd. No. AS-19 E-8681 and caused 

mischief by damaging the bicycle of Kusumbar Patgiri and thereby 

committed an offence punishable u/s 427 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

 

DECISION ON POINT NO. 1 & 2: 

 

4. PW1 Minaxi Patgiri, informant, is a reported witness in this case. 

According to her, on 1-1-13 her husband had left for the market at about 

5.30/ 6 P.M. and she later on got the news that he has met with an 

accident. She went to the place of occurrence and saw that her husband 

was lying on the road. She then took him to Swagat Hospital. She stated 

that her husband’s leg was broken at four places. She proved the FIR as 

Ext. 1. In cross examination she testified that the evening was foggy and 

it is a busy road. She stated that the son of the accused caused the 

accident.  

5. PW2 Kusumbar Patgiri deposed that he was on his way to the market 

when his cycle was hit by a motorcycle. He fell down and was taken to 

the hospital. He broke his left leg at four places. He stated that his left leg 

got shortened after the accident and he still limps. In cross examination 

he testified that the evening was not that foggy. He stated that after the 

accident he became senseless and could not say the number of the 

vehicle. On being asked by the court he replied that the son of the 

accused was in fact driving the motorcycle at the relevant time of the 

accident and he came to know about it from the witnesses present there.  

6. PW3 Bhupen Singha stated that he was going towards Bongaigaon 

when the accident took place. According to him, one truck hit a cyclist on 



the road and the public caught the accused as he was passing through 

that road. He signed the seizure list when the police seized the bike vide 

Ext. 2 (1) and Ext. 3 (1). He took the bail for the accused. Ext. 4 ( 1) is 

his signature on the bail bond. He testified during cross examination that 

no motorcycle was involved in the accident.  

7. PW4 Azizur Rahman is a constable who was posted on duty outside 

Manikpur P.S. on that evening. He reached the spot hearing the news of 

the accident. He saw that one motorcycle was lying on the road and the 

victim Kusumbar was also lying there. He stated that a motorcycle and a 

cycle were involved in the accident. In cross examination he testified that 

he reached the spot after the accident and could not know how the 

accident took place. He could not say if the accused was there or not.  

8. PW5 S.I. Sri Rajendra Talukdar, investigating officer of this case 

deposed that he seized the offending motorcycle during investigation and 

drew the sketch map ( Ext. 5). He proved his signatures on the seizure 

list as Ext. 2(2) and Ext. 3(2). Ext. 6 is the charge sheet filed by him. On 

being asked by the court he replied that the public had brought the 

motorcycle to the police station and he found that the registered owner of 

the motorcycle was Hirakjyoti Das. He stated that the bike rider took 

treatment at Manikpur PHC but he did not collect the medical report of 

the biker. He did not record the statement of the persons who brought 

the bike to the police station. 

9. As it appears from the statement of the informant and the victim, the son 

of the accused was riding the bike at the relevant time of the accident 

and not the accused. Thus identity of the bike rider is disputed. The 

investigating officer did not make any efforts to either examine the 

registered owner of the bike or to collect the medical report of the bike 

rider who had undergone treatment right after the accident. The seizure 

list clearly reflects that the bike was registered in the name of the son of 

the accused and the seized driving licence belonged to the accused. The 

accused stated u/s 313 Cr. P.C. that the victim was hit by a truck and the 

victim fell down in front of his bike and the public caught him. From the 

testimony of witnesses and the statement of the accused it is seen that 

the investigation was lacklustre and the prosecution case is doubtful. 



Therefore, I have no option to hold that the prosecution evidence does 

not sufficiently prove the case against the accused.  

10. In result both the points are decided in the negative. 

ORDER 

11. In view of the above discussions I hold the accused not guilty u/s 279/ 

338/427 IPC and he is acquitted. He is set at liberty forthwith. Bail bond 

stands extended for next six months. Judgment is delivered in the open 

court. The Case is disposed of. Given under my hand and seal of the 

court on 26-2-16. 

 

 

 


