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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

M.G.R. 23/13 

{u/342/323/506/34 IPC} 

State  

Vs. 

1. Ali Hussain @ Md. Ali 

2. Fazal Hoque 

3. Rasid Ali 

For prosecution: Mr. R. C. Mahato, A.P.P. 

For defence:  Mr.  S. Sarkar, Advocate 

Evidence recorded on 8-12-15, 24-12-16, 26-2-16 

Accused examined u/s 313 Cr. P.C. on 28-3-16 

Arguments heard on 28-3-16 

Judgment delivered on 31-3-16 

 

JUDGMENT 

1. Prosecution story: Msstt. Ayesha Bibi lodged an FIR in Manikpur P.S. 

on 10-1-13 against Md. Ali, Rasid Hoque and Fazal Hoque alleging therein 

that her son Taizuddin was taken to Fazal’s shop and assaulted there on 

30-12-12 and was kept confined the whole night. She also alleged that 

the accused persons snatched away cash amounting to Rs 5020/- from 

her son. The FIR was registered as Manikpur P.S. Case no. 15/13. After 

investigation charge sheet was filed against accused Md. Ali @ Ali 

Hussain, Fazal Hoque and Rashid Ali u/s 342/323/506/34 IPC. 

2. The ld SDJM (M), Bijni took cognizance and transferred the case to the 

court of ld. JMFC, Bijni. Later on the case got transferred to this court.  
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3. The accused persons appeared and took bail. In due course of time they 

were served with necessary copies. The particulars of offence u/s 

342/323/506/34 IPC explained to the accused to which they pleaded not 

guilty and claimed trial. 

4. During trial eight witnesses were examined. The accused were examined 

u/s 313 Cr. P. C. which is of total denial. Accused declined to adduce 

defence evidence. Heard arguments from both the sides. The following 

points for determination have been framed in this case: 

POINTS FOR DETERMINATION: 

1. Whether the accused persons in furtherance of their common intention 

wrongfully confined Taizuddin in Fazal’s shop on 30-12-12 and thereby 

committed and offence punishable u/s 342/34 IPC? 

2. Whether the accused persons in furtherance of their common intention 

voluntarily caused hurt to Taizuddin on 30-12-12 and thereby committed 

an offence punishable u/s 323/34 IPC? 

3. Whether the accused persons in furtherance of their common intention on 

30-12-12 criminally intimidated Taizuddin and thereby committed an 

offence punishable u/s 506/34 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

DECISION ON POINT NO. 1 

5. The first allegation brought against the accused is that they dragged the 

victim to the shop of one of the accused and kept him under confinement 

whole day. Let me peruse the evidence of PWs in this respect.  

6. PW1 Ayesha Bibi deposed that about three years ago at 10 or 11 A.M. 

accused persons dragged her son Taizuddin from the road and took him 

to Fazal’s tea shop. She was informed that the accused were assaulting 

her son. On reaching there she saw that the victim had been tied up. 

When she asked the accused about it, they pushed her out. She stated 

that her son was bleeding from his ear. She also stated that her son was 

kept confined the whole day. She stated that the case was lodged the 

same day in the evening. During cross examination she testified that 
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Taizuddin’s wife Nazima is the daughter of accused Fazal and she has 

filed a maintenance case against the victim. She stated that her son has 

not been paying the maintenance allowance to her daughter-in-law. She 

also testified that Nazima has filed a case against her and three more 

persons u/s 498 (A) IPC. She admitted that she field this case after 

Nazima’s case. She stated that she reached the place of occurrence after 

half an hour and found Ramjan Ali, Uzir Ali, Sahjamal, Khadem Ali there. 

She did not witness the alleged actual assault. She denied that she did 

not lodge the case instantly. She admitted that she did not mention in her 

FIR that she was also assaulted. 

7. PW2 Taizuddin deposed that on 12-12-12 at 9/ 9.30 A.M. he was held 

up by the accused and assaulted. He stated that when his mother came 

she was pushed away. He stated that the public rescued both of them. 

He testified that he received injury on his left ear. He stated that his wife 

Nazima has been claiming maintenance from him. He stated that the case 

was lodged next day. He testified during cross examination that the 

accused are his father –in-law and wife’s relatives. He stated that Uzir Ali, 

Khadem Ali were present at the place of occurrence. He stated that his 

mother rescued him and he was confined the whole day. He admitted 

that his wife Nazima has filed case u/s 498 (A) IPC against him. He also 

admitted that though maintenance order has been passed against him he 

has not been paying any maintenance to her.  

8. PW3 Kahdem Ali deposed that he was in Fazal’s tea shop when Nazima 

dragged Taizuddin by holding his hand and brought him to the shop. He 

was later on told by Taizuddin that he was slapped. He stated that he did 

not witness the incident but heard that Taizuddin was kept seated there 

whole day. In cross examination he stated that he could not know who 

else were also present as he came out after having tea.  

9. PW4 Ramjan Ali also deposed that Nazima dragged Taizuddin to the 

shop and a hue and cry took place. Taizuddin told him later on that he 

was slapped. He stated that Taizuddin was kept seated there till 4/ 4.30 

P.M.  He testified during cross examination that he did not state before 

the police that he was having tea at Fazal’s shop. 
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10. PW5 Uzir Ali deposed that he was in Fazal’s tea shop when Nazima 

dragged Taizuddin in. Accused Rashid and Mohammad kept Taizuddin 

seated there. He stated that he asked the parties not to raise hue and 

cry. He also stated that Taizuddin was kept seated there the whole day. 

He stated during cross examination that Ramjan, Khadim were present at 

the shop then. He testified that the parties had matrimonial dispute but 

he does not know if Nazima had filed a case against Taizuddin or not.  

11. PW6 Sahjamal stated that Nazima called Taizuddin to the shop and 

took him in by holding his hands and asked him to resolve the matter. He 

testified that the victim was kept seated there till evening. He testified 

during cross examination that Nazima did not use any force upon the 

victim. 

12. PW7 Nazima Begum deposed that no such incident had taken place on 

that day. PW8 Abdus Samad declined having any knowledge as to the 

incident.  

13. The accused denied the prosecution story and stated that this is a false 

case as Nazima had field two cases against Taizuddin.  

14. On carefully perusing the testimony of witnesses it is apparent that 

independent witnesses have not stated that the accused persons dragged 

the victim to the shop. The independent witnesses have stated that it was 

Nazima, wife of the victim who brought him to the shop by holding his 

hands. The informant (PW1) stated that her son was dragged from the 

road, but PW2 (victim) did not say so. PW1 also stated that the victim 

was tied up. But the victim did not corroborate his mother in this respect. 

The independent witnesses stated that the victim was brought to the 

shop of Fazal by Nazima and kept seated the whole day. They did not 

implicate the accused in any way. Admittedly, the wife of the victim had 

filed cases u/s 498 (A) IPC and section 125 Cr. P.C. against him and this 

case is lodged after filing of the cases by Nazima. PW6 testified that 

Nazima had asked the victim to settle the matter then and there. The 

alleged incident took place on 30-12-12 but the FIR was lodged on 10-1-

13. There was delay of eleven days which is not satisfactorily explained. 

Hence the delay is deemed to be fatal in this case. A doubt is raised as to 
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the genuineness of the prosecution story. Hence point no. 1 is decided in 

the negative. 

DECISION ON POINT NO. 2 AND 3: 

15. The next allegation is that the accused assaulted the victim and 

threatened him. PW1 testified that she did not witness the assault though 

she saw the victim was bleeding from his ear. PW2 testified that he was 

assaulted by the accused and he sustained injury on his left ear. PW3 to 

PW6 who were supposedly present at the place of occurrence did not 

witness any assault. PW4 and PW5 were told by the victim that he was 

slapped. They did not testify as to the fact that the victim was bleeding. 

There is no injury report certifying any blood oozing injury on the victim. 

Moreover, none of the witnesses stated anything as to the alleged 

threatening.  Therefore, I find that the prosecution has failed to prove the 

case against the accused beyond reasonable doubt. Point no. 2 is decided 

in the negative. 

ORDER 

16. In view of the above discussions, I hold the accused not guilty u/s 

342/323/506/34 IPC and they are acquitted. Accused are set at liberty 

forthwith. Judgment is pronounced in the open court. I have also 

considered if the victim deserves compensation under the victim 

compensation scheme. It is found that there is no injury report and the 

alleged injury is disputed. Therefore, I hold that the victim is not entitled 

to any compensation. Given under my hand and seal of the court on 31-

3-16. 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

PROSECUTION SIDE 

PW1..AYESHA BIBI 

PW2..TAIZUDDIN 

PW3..KHADEM ALI 

PW4..RAMJAN ALI 

PW5..UZIR ALI 

PW6..SAHJAMAL 

PW7..NAZIMA BEGUM 

PW8..ABDUS SAMAD 

DOCUMENTS..NONE 

DEFENCE EVIDENCE..NONE 


