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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S) 

::::::BONGAIGAON 

 

PRESENT:-  S. HANDIQUE, A.J.S 

M.G.R. NO.- 315/10 

U/S-341/323/354/294/143 IPC 

 

                                                   State 

                   Vs. 

1. Aynal Hoque 

2. Soraf Ali 

3. Golap Ali 

4. Nur Ali 

5. Abdul Hai Nagori 

         For prosecution:  Mr. R.C. Mahato    

         For defence:  Mr. P. Sarma  

         Evidence recorded on 7-10-15, 12-11-15, 15-12-15 

         Accused examined u/s 313 Cr. P. C. on 22-3-16 

         Arguments heard on 22-3-16 

         Judgment delivered on 22-3-16 

          

J U D G  M E N T 

1. An FIR was lodged by Md. Ali Hussain in Manikpur P.S. on 24-8-10 stating 

inter-alia that  on 23-8-10 at 6.30 P.M. accused named Soraf Ali, Golap 

Ali, Abdul Hai Nagori, Aynal Hoque and Nuru Ali abused his mother and 

also assaulted her alleging that her goats ate their plants. The FIR was 

registered as Manikpur P.S. Case no. 108/10 and after investigation 
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charge sheet was filed against the accused u/s 341/354/323/294/143 

IPC. 

2. The ld. SDJM (M), Bijni took cognizance and summoned the accused. On 

receiving the summons the accused appeared and took bail. They 

received necessary copies. The substance of accusation u/s 

341/354/323/294/143 IPC were explained to the accused to which they 

pleaded not guilty and claimed trial. Later on the case got transferred to 

this court. 

3. The prosecution examined five witnesses in this case. The accused were 

examined u/s 313 Cr.P.C.  Accused declined to adduce evidence. Heard 

arguments from both the sides. The following points for determination 

have been framed in this case: 

POINTS FOR DETERMINATION: 

1. Whether the accused persons constituted an unlawful assembly on 23-8-

10 at 6.30 P.M. in Deutari village and in prosecution of the common 

object of the said assembly wrongfully restrained Arani Bewa and 

assaulted her and outraged her modesty and thereby committed an 

offence punishable u/s 341/323/354/143 IPC? 

2. Whether the accused persons constituted an unlawful assembly on 23-8-

10 at 6.30 P.M. in Deutari village and in prosecution of the common 

object of the said assembly abused Arani Bewa in obscene language and 

thereby committed an offence punishable u/s 294/143 IPC? 

DISCUSSIONS, DECISIONS ND REASONS THEREOF: 

4. Both the points are taken up for discussion for the sake of convenience. 

PW1 Sahjamal deposed that he heard about the fighting between the 

parties and also heard that Aynal Hoque broke his hand in that fighting. 

PW2 Samsul Hoque also deposed in the same line. PW3 Nur Hussain 

deposed that the people were carrying Aynal in a pushing cart. He does 

not know what had happened. PW4 Matleb Ali deposed that Aynal hit 

his mother on the head with a lathi and she bled. As he moved forward 

he was also assaulted by all the accused. In cross examination he 
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testified that the accused have also lodged a case against him. He denied 

his knowledge if his family had kept confined a goat belonging to Golap 

Ali and a quarrel ensued. He denied that they assaulted Aynal and broke 

his skull.  

5. PW5 Ali Hussain deposed that he was not at home. On arriving home 

he saw that his mother was lying on the ground and two people from the 

other side were also injured. He testified that the accused have also filed 

a case against his brother. He stated that the quarrel ensued between the 

parties as his brother’s goat grazed on the land of the accused. 

6. It is seen that the independent witnesses have not supported the 

prosecution story. The informant is a reported witness and he testified 

that the people on both the sides were injured. The independent 

witnesses stated that accused Aynal’s hand was broken. The brother of 

the informant also testified that a cross case is pending between the 

parties. The alleged victim could not be examined as she failed to appear 

in the court in spite of best efforts. Admittedly, there was a free fight 

between the parties and it is not known who the aggressor was. 

Considering all the above this court comes to the conclusion that the 

prosecution has been unsuccessful in proving the case beyond reasonable 

doubt. 

ORDER 

7. Judgment is delivered in the open court. Accused are held not guilty u/s 

341/323/354/294/143 IPC and are acquitted. Accused are set at liberty 

forthwith. Bail bonds stand extended for six months. Given under the 

hand and seal of the court on 22-3-16. 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

PW1..SAHAJUDDIN 

PW2..SAMSUL HOQUE 

PW3..NUR HUSSAIN 

PW4..MOTLEB ALI 

PW5..ALI HUSSAIN 

EXHIBITS ..NONE 

DEFENCE EVIDENCE.. NONE 

 


