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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

M.G.R. 359/11 

{u/429/294/506 IPC} 

State  

Vs. 

                                             Subhash Ray 

For prosecution: Mr. R. C. Mahato, A.P.P. 

For defence:  Mr.  K. Sarkar, Advocate 

Evidence recorded on  16-3-16, 28-3-16 

Arguments heard on  1-4-16 

Judgment delivered on 1-4-16 

 

JUDGMENT 

1. Informant Smti Sameli Ray lodged an FIR on 21-7-11 against accused 

Subhash Ray alleging therein that the accused killed two of her goats by 

poisoning on 15-7-11. A village bichar was called but she did not get any 

justice and when she went to the residence of the accused on that day he 

insulted her. The FIR was registered as Manikpur P.S. case no. 155/11. 

After investigation charge sheet was laid against the accused u/s 

429/296/427/506 IPC. 

2. The ld. SDJM (M), Bijni took cognizance and transferred the case to the 

court of ld. JMFC, Bijni. Later on the case got transferred to this court. 

The accused was produced in the court on the strength of a warrant and 

later on released on P.R. bond. He was served with necessary copies. The 

accused was give legal aid at the State expense. As there was materials 

u/s 429/294/506 IPC against the accused the formal charge was framed 



Page 2 of 4 
 

against him under the aforesaid sections of law. The accused pleaded 

innocence and claimed to be tried. 

3. The prosecution examined five witnesses. The accused was examined u/s 

313 Cr. P.C. He declined to adduce evidence. Heard arguments from the 

parties. The following points for determination have been framed in this 

case : 

POINTS FOR DETERMINATION: 

1. Whether the accused on 15-7-11 at 4 P.M. committed mischief by 

poisoning the goats of the informant and thereby committed an offence 

punishable u/s 429 IPC? 

2. Whether the accused on 15-7-11 at 4 P.M. abused the informant in 

obscene language and criminally intimidated her and thereby committed 

an offence punishable u/s 294/506 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. The prosecution has alleged that the accused poisoned the goats of the 

informant and two of her goats got killed on 15-7-11. Let me examine 

what the prosecution witnesses have to say on this allegation. 

5. PW1 Sameli Ray deposed that the accused is her brother-in-law and on 

15-7-11 her goats had entered into his land and two of her goats died 

after consuming the pesticides. She stated that a bichar was called where 

the public imposed a fine of Rs 301/- on the accused. As she was 

dissatisfied with the decision of the bichar she lodged the case ( Ext. 1). 

In cross examination she stated that she had seven goats and three cows 

and she used to keep her goats and cattle in the courtyard. She stated 

that her goats are always kept tethered in the field.  She stated that she 

herself brings back her goats in the evening. She could not know where 

her goats grazed on that day. She did not see her goats entering the land 

of the accused. She does not know if the goats had eaten anything in the 

land of the accused. She testified that she had kept her goats tethered 

and after she brought them home two of them died. She did not take her 
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deceased goats to the doctor. She testified that the police did not see her 

goats. 

6. PW2 Dalimi Ray deposed that the informant told her that her goats had 

eaten something. She saw two goats on the veranda of the informant. 

She does not know whose goat grazed where. She does not even know if 

the goats died or are still alive. 

7. PW3 Gajen Das deposed that the informant had called a bichar 

regarding poisoning of her goats. The public had imposed a fine of Rs 

300/- on the accused. As the informant did not accept the verdict of the 

public she lodged the case. He stated that he was not present in the 

bichar.  

8. PW4 Aikan Ray stated that on 15-7-11 the accused poisoned the goats 

of the informant and two of her goats had died. The public imposed a fine 

of Rs 301/- on the accused but the informant did not agree and filed the 

case.  She testified during cross examination that she did not know where 

did the goats graze on that day and she did not see the goats entering 

into the land of the accused.  

9. PW5 Sarala Ray deposed that she heard that the goats belonging to the 

informant had destroyed the farm of the accused and therefore he had 

poisoned the goats. The public imposed a fine of Rs 301/- on the accused 

therefore the informant lodged the case. She testified during cross 

examination that she did not know where the goats of the informant used 

to graze.  

10. As the above evidence reveals there is no eye witness to the occurrence. 

The informant has testified that her goats were tethered in the field and 

she brought them home and thereafter two goats died. She did not see 

the goats entering the field of the accused. She stated that the goats had 

consumed pesticides in the homestead of the accused. But if her goats 

were kept tethered and she herself brought them home then it is hardly 

believable that the goats entered the land of the accused. The goats died 

after half an hour of their arrival. She did not take her goats to the 

hospital nor did the police conduct any post mortem on the deceased 

goats to ascertain the fact of poisoning. Therefore, the fact of poisoning 
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is not proved beyond reasonable doubt. Hence point no. 1 is decided in 

the negative. 

DECISION ON POINT NO. 2: 

11. Although the prosecution alleged that the accused abused the informant 

in obscene language and threatened her but during trial none of the PWs 

including the informant stated anything in this respect. Thus point no. 2 is 

also decided in the negative. 

 

ORDER 

12. Judgment is delivered in the open court. The prosecution has failed to 

bring home the guilt of the accused beyond reasonable doubt. Therefore, 

accused is held not guilty u/s 429/294/506 IPC and he is acquitted. He is 

set at liberty forthwith. P.R. bond is discharged. Given under my hand 

and seal of the court on 1-4-16. 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 

APPENDIX 

PROSECUTION EVIDENCE 

PW1..SAMELI RAY 

PW2..DALIMI RAY 

PW3..GAJEN RAY 

PW4..AIKAN RAY 

PW5..SARALA RAY 

EXHIBITS 

EXT. 1..FIR 

DEFENCE EVIDENCE..NONE  


