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 IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), 

BONGAIGAON 

PRESENT: S. HNADIQUE, AJS 

 

MGR 385/09 

                           {U/S   465/34 I.P.C. } 

 

                                           State 

                                             Vs. 

1. Sujal Hoque. 

2. Arbinda Rabha. 

3. Abendra Narzary. 

4. Pradip Kr. Brahma. 

 

For prosecution: Mrs. A. Patgiri 

For Defence: Mr. S. Sarkar, Mr. S. K. Das 

Evidence recorded on 16-3-16, 12-4-16, 20-6-16, 29-6-16, 8-7-16,             
16-8- 16, 18-8-16, 16-9-16 

Accused examined U/S 313 Cr.P.C. on 16-9-16 

Arguments heard on 16-9-16 

Judgment delivered on 21-9-16 

 

                                              JUDGMENT 

1. The prosecution story in brief is that on 08-09-09 a complaint was 

lodged by Md. Anowar Husain Chaudhary of Gosaigaon under 

Manikpur P.S.  against Sujal Hoque, President of Dangaigaon No. 5 

Gaon Panchayat , Abendra Narzary, Secretary of Dangaigaon No. 5 
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Gaon Panchayat, A. Rabha, JE, Manikpur Development Block and 

the Brach Manager, Punjab National Bank, Nowapara Branch.  The 

complainant alleged in his complaint that he is a permanent 

resident of Gosaigaon and in his local Panchayat, various works 

were undertaken under the National Rural Employment Guarantee 

Act (NREGA) and Job Cards were provided to the labourers under 

NREGA Scheme and bank accounts were opened in their name.  

However, accused No. 1 and 2 who are the President and Secretary 

of Dangaigaon No. 5 Gaon Panchayat issued Job Cards in the name 

of unknown persons outside the Panchayat area in collusion with 

accused No. 3 who is the Junior Engineer of Manikpur Development 

Block.  The complainant further alleged that all the four accused 

persons had hatched a conspiracy and withdrew money from those 

fake accounts of job card holders and thus misappropriated public 

money.  He alleged that the fake job cards were made in the name 

of Johiruddin, Soleman Ali and Romjan Ali and many others.   

2. The complaint was forwarded to Manikpur P.S. for investigation and 

necessary action.  After completion of the investigation, charge-

sheet was laid against all the four accused persons u/s 406-409/34 

I.P.C.  The learned SDJM(M) Bijni took cognizance and summoned 

the accused persons who were already on bail as per the order of 

the Hon’ble Guwahati High Court.   

3. The accused persons appeared and they were released on bail.  

The necessary copy was furnished to them as per law.  After 

finding materials u/s 465/34, the learned SDJM (M) Bijni framed 

charge u/s 465/34 against accused persons.  The particulars of the 

charge framed against the accused were read over and explained 

to the accused which they pleaded not guilty and claimed trial.   
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4. The prosecution examined 8 witnesses in this case.  The accused 

were examined u/s 313 Cr.P.C. which is of total denial.  The 

accused also declined to adduce evidence.  The following point for 

determination has been framed in this case.   

POINT FOR DETERMINATION 

Whether the accused persons in furtherance of their common 

intention in the year 2008 and 2009 committed forgery by making 

fake Job Cards in the name of persons who were outside the local 

area of Dangaigaon No. 5 Gaon Panchayat and thus committed an 

offence punishable u/s 465/34 I.P.C. 

DISCUSSION, DECISION AND REASONS THEREOF  

5. The prosecution has alleged that the accused persons hatched a 

conspiracy and accordingly they prepared fake job cards in the 

name of Johiruddin, s/o Khadem Ali, Soleman Ai and Romjan Ali, 

both s/o Hajarat Ali and others whose residence fall outside the 

jurisdiction of Dangaigaon No. 5 Gaon Panchayat. In this regard let 

me first take up the evidence of complainant.   

6. Informant Anowar Husain Chaudhary who was examined-PW1, has 

deposed that he knows the accused persons and the alleged 

occurrence took place on 08-09-09.  He stated that he had filed an 

RTI application and came to know that fake job cards were issued 

in the name of Romjan Ali, Soleman Ali and Johiruddin Ali under the 

NREGA Scheme.  According to him, accused Sujal Hoque and 

Abendra Narzari who are the President and Secretary of the Gaon 

Panchayat respectively, made the fake job cards by pasting the 

photographs of unknown persons and also prepared fake muster 

roll and opened bank accounts in the Punjab National Bank.  He 

alleged that the accused persons conspired with the Manager of the 

Punjab National Bank and misappropriated the money against those 



Page 4 of 10 
 

job cards.  He exhibited his complaint as Ext. 1.  He stated that the 

police seized the Photostat copy of fake Job Cards from him.  Ext 2 

is the seizure list.  Ext. 2(1) is his signature.  During cross-

examination, he stated that no loss occurred to him personally in 

this regard.  He stated that though he had filed a complaint to the 

Deputy Commissioner, but not copy of the said complaint has been 

annexed in this complaint.  He does not know when the fake job 

cards were made.  He could not say under which scheme the job 

cards, muster rolls were prepared and how much amount was 

misappropriated.  He also stated that the engineer will not come to 

know if the job card is prepared on the basis of the muster roll.  He 

also sated that he has not filed any document showing Romjan Ali, 

Soleman Ali and Johiruddin as non-residents of Dangaigaon.  He 

does not know who withdrew the money and how much amount 

was credited in their accounts.  He denied that the job cards in the 

name of those three persons were not prepared during the tenure 

of the accused persons.  He also admitted that he had filed another 

case against accused Sujal Hoque 

7. PW2 Amir Husain stated that he knows both the parties.  According 

to him, he had applied for a job card and his application was turned 

down.  Then he applied for information through RTI and came to 

know that fake job cards were made in the name of few persons 

who were residents of some other Gaon Panchayat area.  He 

alleged that fake job cards were prepared in the name of Romjan 

Ali, Soleman Ali and Johiruddin and the accused persons withdrew 

the money against the accounts.  He is a witness to the seizure of 

the of the Photostat copies of job cards. Ext.2 (2) is his signature.  

In cross-examination, he stated that he does not know who 

misappropriated how much amount and the number and period of 

the job cards.  He does not know who prepared the muster rolls.  
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He admitted that Sujal Hoque had filed a case against him and he 

was arrested in that case.  He admitted that Johiruddin’s house is 

adjacent to the house of Sujal Hoque and Johiruddin, Soleman Ali 

and Romjan Ali are residents of Dangaigaon Gaon Panchayat.   

8. PW3 Towajuddin deposed that he had come to know that some 

irregularity had taken place during the construction of a road under 

Dangaigaon Gaon Panchayat.  In cross-examination he stated that 

he has no idea as to the road in respect of which the irregularity 

took place.   

9. PW4 Pranab Kr. Sarkar deposed that he was working as Assistant 

Accountant in Dangaigaon Panchayat office at the relevant time 

when the police seized job card registers from his office vide Ext. 3.  

This registers are marked as material Ext. A-H.  He testified that in 

Ext. 4 at page no. 103 the name of Johiruddin s/o Kadam Ali is 

recorded.  He also testified that the name of Romjan Ali s/o Hajarat 

Ali is shown in page no.132 and the name Soleman Ali shown in 

page no. 138.  In cross-examination, he could not say the particular 

period of those job card registers.  He further testified that as per 

Ext. 4 though Soleman Ali’s name is shown in page No. 138 but in 

material Ext. H in page no. 138 Soleman Ali’s name is missing. 

10. PW5 Dinesh Mushahari is a chawkidar of the Dangaigaon 

Panchayat office.  He is a seizure witness.  Ext. 3 and 4 are seizure 

lists containing his signature.  He identified Material Ext. A-H as the 

registers seized from his office.  In cross-examination he stated 

that he does not know what was written in those papers.   

11. PW6 Yadur Rahman deposed that he is a job card holder and 

he came to know that accused Sujal Hoque committed some 

irregularity regarding job cards by withdrawing money against 

other’s job cards.  This witness was declared hostile by the 
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prosecution.  During cross-examination by the prosecution he 

admitted that he told the police that the President and Secretary of 

the Panchayat did not issue job cards to the local people but issued 

job cards in the name of Johiruddin, Soleman Ali and Romjan Ali 

who are residents of Dakshin Kas Doha under Chirang District and 

opened fake accounts and misappropriated public money.  He 

admitted his signature on the seizure list as Ext. 2(3).  He also 

admitted that the police seized Material Ext. I.  During the cross-

examination by the Defence he stated that he does not know what 

was written in the seizure list.  He does not know how much 

amount was misappropriated and under which NREGA Scheme.  He 

does not know the job card numbers of Johiruddin, Romjan Ali and 

Soleman Ali.  He stated that the job cards were prepared during the 

tenure of Sujal Hoque.  He also stated that Johiruddin has built a 

house in Dangaiagaon and his house falls under BTAD.  He 

admitted that accused thus Sujal Hoque had filed a case against 

him and others on 22-07-09 alleging extortion.   

12. PW7 Rajendra Talukdar deposed that on 21-9-12 he was 

working as the officer in charge of Manikpur P.S. and on that day 

he received the case diary from SI Kulesh Chakrabarti.  During 

enquiry he recorded the statement of accused Aradinda Rabha, 

Abendra Narzari and Pradip Brahma and later on he filed the 

charge-sheet which is exhibited as Ext. 5. He stated that he had 

seized one cheque bearing No. RPZ973160 dated 27-6-09 for Rs. 

2,96,400/- (Mat. Ext. J) and another cheque bearing No. RPZ 

973159 dated 23-6-09 for Rs. 2,09,040/- (Mat. Ext. L) drawn at 

Punjab National Bank and two beneficiary lists (Mat. Ext. K & M) 

vide Ext. 7 from the branch Manager of Punjab National Bank. He 

testified during cross examination that the two beneficiary lists 

seized by him do not contain the name of Johiruddin, Soleman Ali 
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and Ramjan Ali. He could not say how much amount was 

misappropriated under which scheme. He stated that he did not 

seize any job card.  

13. PW8 Raghav Chandra Das deposed that on 22-09-09 he took 

charge of the investigation in this case and he visited the place of 

occurrence. He recorded the statement of witnesses, seized 

documents and prepared sketch map.  He seized the job card 

registers.  Ext. 2,3, and 4 are the seizure lists bearing his signature.  

He identified Material Ext. A-H as the job card registers seized by 

him.  Ext. 6 is the sketch map.  In cross-examination he stated that 

he had seized 8 job card registers but no job card was seized by 

him, he stated that the complainant handed over the copy of the 

muster roll to him. He stated that the place of occurrence is shown 

as Dangaigaon Gaon Panchayat.  He did not verify under which 

scheme the muster roll was prepared.  He did not record the 

statement of Romjan Ali, Johiruddin and Soleman Ali.  Neither did 

he seize their job cards. He did not even enquire whether these 3 

persons were residents of Dangaigaon or not. The denied that he 

took signature of witnesses on blank papers. 

14. After going through the evidence of the prosecution 

witnesses it is found that none of the witnesses could say under 

which scheme of NREGA the alleged muster rolls were prepared 

and job cards were issued. No job card belonging to either Ramjan 

Ali or Johiruddin or Soleman Ali was seized. Neither these three 

persons were examined by the investigating officer. The allegation 

is that these three persons belong to some other Gaon Panchayat 

area and in this respect witnesses have given different versions.  

PW2 testified that these three persons are residents of Dangaigaon 

Gaon Panchayat, whereas PW 6 stated that Johiruddin has built a 

house in Dangaigaon and his house falls in BTAD. The prosecution 
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has not produced any residential proof of these three persons, 

neither any job card in their names were seized. I/O confirmed that 

the beneficiary lists seized in connection with this case do not show 

the names of Johiruddin, Soleman Ali and Ramjan Ali as the 

beneficiaries. Ext. 4 seizure list shows that job card register no.4 ( 

Mat. Ext. H) was seized which contained the name of Johuruddin at 

page 103, Ramjan Ali at page no. 132 and Soleman Ali at page no. 

138. In Mat. Ext. H at page no. 103 the name of Johuruddin, s/o 

Khadem Ali is shown as cancelled and whitener is used. Again in 

page no. 132 the name of Ramjan Ali, s/o Khadem Ali is shown 

cancelled. Similarly the name of Solaman Ali, s/o Siddique is shown 

cancelled in page no. 138. The prosecution did not prove whether 

the cancellations were done before or after lodging of the case.  

15. The FIR mentions that the alleged offence took place during 

the period from 14-9-08 to 14-8-09. In page no. 103 to 138 the 

period of registration is shown as February 2008. The prosecution 

did not produce before the court the alleged fake accounts opened 

in the Bank. The prosecution did not even prove the signatures of 

the Gaon Panchayat Secretary appearing in Mat. Ext. H. Accused 

Sujal Hoque stated that the job card for that period were prepared 

during the tenure of his predecessor. The signature appearing in 

Mat. Ext. H does not seem to be of accused Sujal Hoque. The 

original muster rolls on the basis of which the alleged job cards 

were prepared are not seized. The beneficiary list seized by the I/O 

does not contain the names of Johiruddin, Soleman or Ramjan Ali.  

16. Accused Arabinda Rabha was the J.E. of Manikpur 

Development Block at the relevant time and accused Pradip Kr. 

Brahma was the Branch Manager of PNB, Nowapara branch. It is 

not proved by the prosecution as to how these two persons got 

involved in the making of fake job cards and what their role was.   
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PW1 testified that if muster roll is prepared on the basis of fake job 

cards then the JE would not know. In case of job card payments, 

each account holder receives payment through the Bank. 

Therefore, the prosecution ought to have produced the details of 

alleged fake job card accounts and how the Manager, PNB 

misappropriated the amount and how much. However, the 

prosecution has miserably failed in this respect.  

17. The informant has admitted that he has some dispute with 

accused Sujal Hoque. The ld. Defence counsel argued that the 

informant is from a rival political party and the case was filed due 

to political rivalry.   

18. In view of the above discussions, it is held that the 

prosecution has miserably failed to bring home the charge against 

the accused persons beyond reasonable doubt and the accused 

deserve acquittal. 

ORDER 

19. Judgment is delivered in the open court. Accused are held 

not guilty u/s 465/34 IPC and they are acquitted. Accused are set 

at liberty forthwith. Bail bonds are extended for six months. The 

seized articles shall be returned as per law. Given under the hand 

and seal of the court on 21-9-16. 

 

 

Typed and delivered by 

       

                                         S. Handique 

SDJM (S), Bongaigaon 

 

APPENDIX 
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PROSECUTION EVIDENCE: 

PW1..ANOWAR HUSSAIN CHAUDHURY  

PW2..AMIR HUSSAIN 

PW3..TOWAJUDDIN 

PW4..PRANAB KUMAR SARKAR 

PW5..DINESH MUSHAHARY 

PW6..YADUR RAHMAN  

PW7..S.I. RAJENDRA TALUKDAR 

PW8..RAGHAB CHANDRA DAS 

DOCUMENTS 

EXT.1..FIR 

EXT.2.. SEIZURE LIST 

EXT.3..SEIZURE LIST 

EXT.4.. SEIZURE LIST 

EXT.5..CHARGE-SHEET 

EXT.6..SKETCH MAP 

EXT.7..SEIZURE LIST 

MAT. EXT. A-I..JOB CARD REGISTERS 

MAT. EXT. J &L..SEIZED CHEQUES 

MAT. EXT. K& M..SEIZED BENEFICIARY LISTS 

 

DEFENCE EVIDENCE.. NONE  

  

                                                                          

 

 


