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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

BONGAIGAON 

PRESENT: S. HNADIQUE, AJS 

 

(M) G.R. 450/10 

{ u/s 147/447/323 IPC } 

           State 

Vs. 

1. Fatema Bibi 

2. Momila Bibi 

3. Samiran Bibi 

4. Mujahar Ali 

5. Sadek Ali 

For prosecution: Mrs. A. Patgiri.  

For defence: Mr. P. Baidya 

Evidence recorded on: 29-9-16 

Accused examined U/S 313 Cr.P.C 29-9-16 

Arguments heard on: 26-6-14, 23-9-14 

Judgment delivered on: 29-9-16 

 

                                              JUDGMENT 

1. The prosecution case in brief is that on 11/11/10 at about 6:30 

PM informant Khaleque Ali’s wife Tasiran Bibi was assaulted by 

accused persons namely, Fatema Bibi, Momila Bibi, Makral Bibi, 
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Sabiran Bewa, Mujahar Ali, Sadek Ali, Aklema Bibi and Aklusa 

Bibi while the victim had gone to bring her cattle from the field.  

The formal FIR was lodged on 22/11/10 on the basis of which 

Manikpur P. S. case No. 150/10 u/s 147/447/325 IPC was 

registered and investigated upon.   

2. After investigation the charge-sheet was filed against the 

accused Fatema Bebi, Momila Bibi, Samiran Bibi, Mujahar Ali 

and Sadek ali u/s 147/447/323 IPC.  The learned SDJM (M) Bijni 

took cognizance and transferred the case to the court of the 

learned JMFC, Bijni.  Later on the case got transferred to this 

court. All the 5 accused persons appeared in the court and they 

were released on bail.  The copy was furnished to them and the 

substance of accusation u/s 147/447/323 IPC were explained to 

the accused of which they pleaded not guilty and claimed for 

trial.   

3. The prosecution examined as many as three witnesses in this 

case including the informant.  The accused were examined u/s 

313 Cr.P.C.  The accused also declined to adduce evidence.  The 

following point for determination has been framed in this case.   

 

POINT FOR DETERMINATION 

 

Whether the accused persons on 11/11/10 constituted an  

unlawful assembly which committed rioting in the land of 

informant and voluntarily caused hurt to his wife and thereby 

committed an offence punishable u/s 147/447/323 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 
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4. The prosecution has alleged that the accused assaulted the wife 

of the informant in his land and committed rioting.  In this 

regard let me first go through the evidence of the informant.   

5. PW1 Khaleque Ali, informant has stated that about three 

years ago his wife Tasiran Bibi had gone to bring the cattle from 

the field when accused Fatema, Mamila, Sabiran, Mujahar and 

Sadek assaulted his wife.  The villagers brought his injured wife 

to his home.  He took his wife to the hospital and filed the case 

after three days.  In cross-examination, he could not say the 

date of the incident.  He testified that he did not the witness the 

incident himself and he heard about it only from his wife.  He 

stated that there were no residential houses near the place of 

occurrence.  He does not know who brought his wife to home.  

He denied that the accused did not commit the alleged offence.   

6. PW2 Kulsam Bibi is a neighbour and knows both the parties.  

She stated that about six years ago at 6:00 PM on that 

particular evening she had gone to bring her cattle from the 

field when she witnessed the incident.  She stated that the 

accused were assaulting victim Tasiran Bibi.  The informant was 

not at home during that time.  The mother-in-law of the victim 

brought her home.  She stated that the accused assaulted the 

victim with hands and feet and with the tethering rope.  She 

also stated that the victim has left her home four years ago and 

her present address is not known to her.  She testified during 

cross-examination that she had disclosed to the police that she 

had only heard about the incident.   

7. PW3 Malensa Bewa is the mother of the informant.  She 

stated that several years ago her daughter-in-law had quarreled 

with the accused regarding goats.  Thereafter, in the evening at 
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6:00 PM the accused caught hold of the victim while she was on 

her way to bring the cattle from the field and assaulted her.  

She also stated that the accused fled when she saw the 

incident.  She brought the victim to her house.  In cross-

examination, she denied that she had told the police that she 

reached the place of occurrence hearing hue and cry and by 

that time the accused had left.  She also stated that it was dark 

in the evening and there was no provision for electric light and 

no neighbour was present. She testified that the victim left her 

home four years ago and she does not know where the victim 

is.   

8. In this case, the victim could not be examined as she was 

reported to be not available in the given address. The witnesses 

have deposed that the victim has been missing from her home 

since last four years.  The informant in this case is a reported 

witness.  He heard about the incident from his wife (victim). 

9. PW2 though stated that she had witnessed of the incident but 

she testified during cross-examination that she had told the 

police that she heard about the incident.  Furthermore, PW3 

stated the no one was present in the place of occurrence except 

the victim and herself. PW2 and PW3 have contradicted each 

other. In view of the testimony of three witnesses, it is held that 

the prosecution has failed to establish the guilt of the accused 

beyond reasonable doubt.   

ORDER 

10.  Judgment is delivered in the open court.  Accused are held not 

guilty u/s 147/447/323 IPC.  Accused are set at liberty 

forthwith.  Bail bonds are extended for six months.  Given under 

the hand and seal of the court.   
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Typed and delivered by 

S. Handique 

SDJM (S), Bongaigaon 

 

APPENDIX 

PROSECUTION EVIDENCE: 

PW1..KHALEQUE ALI 

PW2.. KULSOM BIBI 

PW3..MALENSA BEWA 

DOCUMENTS 

EXT..NONE 

DEFENCE EVIDENCE..NONE 


