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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 

 

M.G.R. 540/11 

{u/s 279/304 (A) IPC} 

 

 

 

State  

Vs. 

Bhola Das 

 

 

 

For prosecution: Mr. R.C. Mahato 

For defence:  Mr. S. Sarkar 

Evidence recorded on 28-9-15, 15-10-15, 4-11-15 

Accused examined u/s 313 Cr. P.C. on  21-1-16 

Arguments  heard on  21-1-16 

Judgment delivered on 28-1-16 

 

 

 

JUDGMENT 

 

1. The prosecution in this case was initiated on the basis of an FIR lodged 

by one Ghanashyam Barman before the O/C, Bijni P.S. on 21-9-05. The 

informant stated that on 20-9-05 at about 7 A.M. his nephew Rupam 

Barman, Dhanjit Barman and Biswajit Das were coming in a motorcycle 

when they were knocked down by a tracker bearing regd. No. AS-01-

9835 near Gerukabari petrol pump and the victims were spot dead. The 

FIR was registered as Bijni P.S. Case no. 126/05 u/s 279/304 (A)/427 

IPC. Later on the case was transferred to Manikpur P.S. on the ground of 



 2 

lack of territorial jurisdiction and the FIR was registered as Manikpur P.S. 

Case no. 224-11. After investigation the charge sheet was filed against 

accused Bhola Das, the driver of the offending vehicle u/s 279/304 (A) 

IPC. 

2. After filing of the charge sheet, the learned SDJM, Bijni took cognizance 

of the case.  The accused was then summoned and on his appearance, 

he was released on bail and in due course of trial he was furnished with 

necessary copies as per provisions of section 207 Cr. P.C. The particulars 

of offence u/s 279/304 (A) IPC were explained to the accused to which he 

pleaded not guilty and claimed trial. Later on, the case was transferred to 

this court. 

3. The prosecution examined five witnesses. The accused was examined u/s 

313 Cr. PC wherein he denied all the incriminating questions put to him. 

He stated that though he was the driver of the truck but his vehicle was 

parked at the road side when the ill fated bike hit it from behind . Heard 

arguments from both the sides. 

4. For convenience of discussion, I frame the following points for 

determination in this case: 

 

POINTS FOR DETERMINATION: 

 

1. Whether accused Bhola Das on 20-9-05 at Gerukabari was driving the 

vehicle bearing regd. No. AS-01 9835 in a rash and negligent manner at 

the relevant time of the accident and committed an offence punishable 

u/s 279 IPC? 

2. Whether Bhola Das on 20-9-05 at Gerukabari was driving the vehicle 

bearing regd. No. AS-01 9835 in a rash and negligent manner at the 

relevant time of the accident and hit the three victims causing their death 

and thereby committed an offence punishable u/s 304 (A) IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

 

DECISION ON POINT NO. 1 & 2: 
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5. The allegation against the accused is that he drove his tracker in a rash 

and negligent manner causing death of the victim. As such both the 

points are taken up together. The alleged death of the victims is not 

disputed. Let me examine the testimony of witnesses examined by the 

prosecution to see as to whether there was any rashness and negligence 

on the part of the accused or whether he was involved in the accident or 

not. 

6. PW1 Ghanshyam Barman is the complainant. He is a reported witness. 

He heard that his nephews and their friend died in a collision between 

motorcycle and truck.  He later on filed the FIR (Ext. 1) and signed the 

inquest report (Ext. 2) while receiving the dead body of his nephew 

Rupam Das.  He does not know how the accident took place. 

7. PW2 Tiken Basumatary deposed that he does not know anything 

regarding the incident. PW3 Shiv Charan Basumatary is also a 

reported witness. He did not witness the actual scene. 

8. PW 4 Rajen Basumatary deposed that the accident took place near his 

residence. He had heard that three bikers were hit by a truck and all the 

bikers were drunk. 

9.  PW 5 is Dr. Nikunja Das is the medical officer who conducted post 

mortem of the dead body of the three deceased. As per his testimony and 

post mortem report (Ext. 3, 4 &5 ) the cause of death of the victims were 

due to shock and haemorrhage following head injury in road traffic 

accident.  

10. Let me reproduce the relevant sections of law. Section. 279 IPC 

provides that whoever drives any vehicle, or rides, on any public way in a 

manner so rash or negligent as to endanger human life, or to be likely to 

cause hurt or injury to any other person, shall be punished with 

imprisonment of either description for a term which may extend to six 

months, or with fine which may extend to one thousand rupees, or with 

both.  

11.   Section 304A IPC punishes causing death by negligence — 

Whoever causes the death of any person by doing any rash or negligent 

act not amounting to culpable homicide, shall be punished with 
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imprisonment of either description for a term which may extend to two 

years, or with fine, or with both 

12. Criminal jurisprudence defines Criminal rashness as a hazarding a 

dangerous or wanton act with the knowledge that it is so, and that it may 

cause injury, but without intention to cause injury, or knowledge that it 

will probably be caused. Criminal negligence on the other hand is the 

gross and culpable neglect or failure to exercise that proper and 

reasonable care and precaution to guard against injury either to the 

public generally or to an individual particular.  It is the cardinal principle 

of criminal jurisprudence that the commission of an offence has to be 

proved beyond doubt in order to bring home the charge against an 

accused. 

13. Now coming to the present case, I find that there is no eye witness. PW4 

testified that he heard that the deceased were drunk. The accused stated 

in his examination u/s 313 Cr. P.C. that his truck was stationary when the 

bikers hit it from behind.   

14. In view of the above testimony of the witnesses, I hold that the 

prosecution has failed to prove that the accused was driving the offending 

vehicle in a rash or negligent manner or that the said bus hit the 

deceased.    

Point no. 1 and 2 are decided in the negative.  

 

                                               ORDER 

 

15.  Judgment is delivered in the open court. Accused is held not guilty u/s 

279/ 304 (A) IPC and he is acquitted. He is set at liberty forthwith. Bail 

bond stands discharged as per law. Case is disposed of. Given under my 

hand and seal of the court on 28-1-16. 
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APPENDIX 

 

PROSECUTION WITNESSES 

 

PW1.. GHANSHYAM BARMAN 

PW2..TIKEN BASUMATARY 

PW3..SHIV CHARAN BASUMATARY 

PW4..RAJEN BASUMATARY 

PW5..DR. NIKUNJA DAS 

 

DOCUMENTS 

EXT.1..FIR 

EXT.2..INQUEST REPORT 

EXT.3, 4, 5..POST MORTEM REPORT 

 

DEFENCE EVIDENCE..NONE. 

 


