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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

Misc. Case No. 52/15 

(u/s 125 Cr. P.C. ) 

Smti Tapti Paul 

Vs. 

Debashish Dhar 

 

For 1st Party: Mr. P. Sarma 

For 2nd Party: Mr. D.J. Mukherjee 

Evidence recorded on: 15-2-16, 22-4-16, 6-6-16, 5-7-16 

Arguments heard on: 18-7-16 

Judgment delivered on: 26-7-16 

 

JUDGMENT 

 

1. This proceeding u/s 125 Cr. P.C. is initiated on the basis of a petition filed 

by Smti Tapti Paul against her husband Sri Debashish Dhar claiming 

maintenance from him. The petitioner/ 1st party has stated that her 

marriage was solemnised with the 2nd party on 23-1-09 as per Hindu rites 

and ceremonies and they led conjugal life in her matrimonial home. 

However, the 2nd party in connivance with his mother started ill treating 

her since  after few days of marriage and  verbally abused her even on 

slightest pretexts. The 2nd party started torturing her physically after three 

months of the marriage and she endured all his tortures for the sake of 

family life.  Gradually the intensity of the torture increased but whenever 

she protested she was retaliated with physical assaults and threats. Her 
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father –in-law also threatened her that as one of his sons is a computer 

engineer he would take out her objectionable photos and mentally harass 

her. She stated that on 20-4-14 at 10 P.M at night her husband assaulted 

her causing severe injuries. Her neighbours came to know about it and 

informed her parents. Her family came and rescued her and since then 

she has been staying with her parents. She further alleged that the 2nd 

party opened a fake Face book account of her and he has been doing her 

character assassination on Face book and mentally harassing her. As 

there was no possibility of reconciliation she filed a divorce case in the 

court of the hon’ble District Judge, Bongaigaon and the case is pending.  

She alleged that the 2nd party has not cared for her all these years and he 

has not paid any maintenance till date. She prayed for maintenance @ Rs 

10,000/- per month as he is earning Rs 18,000/- per month.  

2. In response to the notice the 2nd party appeared and contested the case 

by filing his written statement. He denied all the material allegations 

made by the 1st party.  He admitted that the 1st party is his legally 

wedded wife but contended that the allegations levelled against him are 

false and frivolous. He denied have torturing the 1st party, rather stating 

that she was loved not only by him but all of his family. He denied that he 

drove out the 1st party from his home and stated that it is the 1st party 

who has refused to live with him. He admitted the fact of a divorce 

proceedings pending between the parties. He contended that the 1st party 

called her brother over phone on 20-4-14 at 10 A.M. and left her 

matrimonial home with her brother. According to him, the real fact of the 

matter is that he had a peaceful and happy married life with the 1st party  

and she was well taken care of in his family. He stated that he and his 

father bought three plots of land in her name and the plots of land were 

mutated in her name. Further he opened two life insurance policies in her 

name and had been paying the yearly premium regularly. He also gave 

various household goods to her as per her requirement and demand. But 

she developed illicit relationship with various persons including one 

person called Rakesh Rawat. She used to talk to Rakesh Rawat regularly 

over phone. When he detected it and he asked her not to keep any 
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contact with that man she quarrelled. According to him, as per her  call 

records from 27-3-14 to 22-4-14 she was in regular contact with Rakesh 

Rawat and her total telephone bill turned out to be Rs 6491.45 for that 

month only. He alleged that the 1st party left the matrimonial home on 

20-4-14 willingly and even after leaving him she has been in regular 

contact with Rakesh Rawat.  He stated that he could get hold of some of 

her correspondence made via Face book and came to know that she was 

in contact with several men, namely, Rakesh Rawat, Sameer Ray, Anurag 

Sarma, Biswajit Mahapatra. He stated that the 1st party was not loyal to 

him and when she could no longer keep her illicit affairs secret she left 

the matrimonial home. According to him, he is ready to resume conjugal 

life with the 1st party if she refrains from her such illegal acts and remains 

loyal to him. He stated that he has not neglected her and she has refused 

to live with her without any reasonable cause and as such she is not 

entitled to any maintenance.  

3. In view of the pleadings of the parties the following point for 

determination has been framed in this case: 

 

POINTS FOR DETERMINATION 

Whether the 2nd party being the husband of the 1st party has neglected or 

refused to pay maintenance to the 1st party and he is liable to pay Rs 

10,000/- per month to her ? 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

4. During trial both the parties led oral evidence. The 2nd party adduced 

documentary evidence as well. Heard arguments from both the sides. 

Perused the materials on record. Let me take up the evidence of the 

petitioner side first. 

5. PW1 Tapti Paul is the petitioner of this case. She deposed that dispute 

arose between them after three months of the marriage. She alleged that 

on 20-4-14 the 2nd party started beating her since evening. According to 

her, she was beaten up regularly since after marriage by the 2nd party 



Page 4 of 15 
 

and her right middle finger was broken. She stated that her brother took 

her home on 20-4-14. She stated that on that day she was strangled, 

banged against the wall and her head was put under the running water 

and she was hit with a helmet. She stated that the 2nd party continued to 

beat her even when the neighbours arrived hearing her hue and cry. She 

alleged that the 2nd party used to beat her on slightest pretexts and her 

mother-in-law used to abuse her verbally. She stated that she is staying 

with her parents since 20-4-14. She alleged that her father-in-law told her 

that he would publish her objectionable photographs and disgrace her in 

the public if she does not go back to her husband. She further alleged 

that the 2nd party used to assault his parents too. She stated that her 

mother-in-law taunted her as ‘Bazi’ (infertile). According to her, the 2nd 

party works at Hartuki Motors and earns Rs 15,000/- per month. In cross 

examination she stated that she has not produced the salary statement of 

her husband. She stated that Dutkalam, Apparao, Soma Madam and 

others gathered on 20-4-14 and she has not made them her witnesses.  

6. She stated that they stayed in the railway quarter of her father-in-law and 

Appaarao and another Muslim family were her immediate neighbours but 

they are not made witnesses here. She stated that she has not furnished 

any medical document certifying the treatment for the broken finger. She 

admitted that her father-in-law showered love upon her and he never 

abused him but stated that he threatened her over phone. She denied 

that her father-in-law bought three plots of land in her name. But she 

claimed that her own father had bought the said plots of land for her and 

she got her names mutated. She does not know from where her father 

arranged the money. She stated that her father gave the money to her 

brother and her brother gave it to the 2nd party to buy the land. She 

admitted that a SIM card was in her name and she used to talk to Rakesh 

Rawat of Dehradun  through Aircel phone no. 7399019216. She stated 

that she was introduced to Rakesh Rawat over phone. She denied that 

she has a Face book account and she met Rakesh Rawat once in the 

Guwahati Airport.  She denied that a family from Dudhnoi had come for 

engagement with her and she had introduced her father-in-law as her 
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father and her husband as her brother to that family.  She denied that 

she introduced herself as an unmarried girl. She stated that her father 

was a Grade 1 Fitter and he retired before her marriage and her brother 

does some side business but she is not aware of his business. She stated 

that hers was a love marriage and she used to visit her in-laws prior to 

marriage. She had a 7/8 months courtship before marriage.  She is the 

eldest daughter-in-law and she took active part in her brother-in-law’s 

wedding. She admitted that after marriage she went to Agartala via air 

with her husband. She denied that she used to talk to someone over 

phone at night for hours.  She also admitted to have filed TS. (D) 49/14 

and the fact that the 2nd party still wants her to return but she is not 

willing to go. She stated that she has not claimed any alimony in her 

divorce proceeding as she wanted a quick divorce. She acknowledged her 

plaint in the divorce proceeding as Ext. A. She admitted that Ext. A does 

not contain the allegation that her father-in-law threatened to open a 

fake Face book account in her name and to harass her. She admitted that 

Ext. B which is the evidence-on-affidavit in the divorce proceeding does 

not contain the above allegation. She admitted that Ext. C is the written 

statement of her husband in that case. She denied that since the 2nd 

party took the plea in the divorce proceeding that she used to keep 

relationship with other men via Face book so she has made a false 

allegation in the instant case. She stated that she has no document to 

prove her injury on the middle finger. 

7.  She admitted that on 20-4-14 at 10.30/ 11 AM her family members took 

her home. She denied that as her misdeeds were detected, her brother 

brought her home. She admitted that her husband had opened a savings 

account in her name, but she does not know if there are LIC policies in 

her name too. She admitted that Ext. D is her passbook and Ext. E is her 

husband’s passbook. She admitted that Ext. E shows transfer of Rs 

50,000/- on 16-5-12, Rs 1,00,000/- on 13-9-12 and Rs 50,000/- on 28-

12-12 from her husband’s account to her sister Sangita Paul through 

cheques. She also admitted that on 3-12-12 Rs 50,000/- was transferred 

from her husband’s account to her account. She admitted that on 1-8-12 
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a plot of land was purchased in her name and Rs 2,00,000/- was 

transferred in her account the same day. She acknowledged and 

recognised few photographs showed by the 2nd party as her, her husband 

and others. She admitted that after her husband moved to Rose Valley 

Company, she along with her sister and husband went on vacation to 

Bengaluru by air and she went to Tripura by air with her husband, 

mother, mother-in-law. She stated that at the time of her marriage her 

brother-in-law was studying and she has a good relation with him and in 

his wedding she took all the responsibilities.  She stated that she used to 

ride a scooter after marriage and the same is at her matrimonial home. 

She stated that the motorcycle of her husband is at her parent’ house.  

She admitted that her husband bought Microwave, dinner set, vacuum 

cleaner, vacuum chimney; Philips hair straightner, hair dryer for her and 

the said goods are with her now. She identified Ext. F1 – Ext. F 20 as the 

cash memo of those goods. She stated that her father-in-law was a 

Senior Section Engineer in the Railway dept and he was affectionate 

towards her. She also stated that the relationship of her matrimonial 

family with the neighbours was good but she did not disclose about the 

alleged torture to the neighbours. According to her, the neighbours know 

about it. She stated that after the closure of Rose Valley her husband 

remained unemployed for several months and then he joined Hortuki 

Motors and earned hardly Rs 6000/-. She admitted that after marriage 

she went on vacation to Mumbai with her husband. She denied that she 

had illicit affairs with 5/6 men. She admitted that Aircel no. 7399019216 

was used by her but denied that she used to talk to Rakesh Rawat daily 

on his phone no. 8826077870. She also denied that her monthly bill for 

the post paid connection stood at Rs 7000/ 8000/-. She stated that 

Apparao, Dutkamal Ray, Madan Ray, Soma Das saw the alleged beating 

on 20-4-14. She categorically stated that she is not inclined to live with 

the 2nd party. She denied that she is not entitled to maintenance as she 

has relationship with other men.  

8. PW2 Bimal Ch Paul deposed that after marriage some dispute arose 

between the couple and they quarrelled. He stated that he saw the 



Page 7 of 15 
 

alleged beating and Tapti told him that the 2nd party used to beat her. He 

stated that Debashish used to misbehave with his own father. On 20-4-14 

Tapti came back to her parents. He stated that Tapti wants divorce now. 

He does not know if the 2nd party tried for reconciliation. In cross 

examination he stated that Tapti is his cousin.  He stated that the couple 

were in love for 3/ 4 years prior to marriage. He stated that Tapti’s father 

was a Grade 1 Fitter and he had two sons, four girls and he had no extra 

income. He stated that there are several houses around her matrimonial 

home and they may know about the alleged torture. He stated that Tapti 

and Debashis used to go out on vacations via air and she had taken 

active part in her brother-in-law’s wedding. He does not know if Tapti’s 

father-in-law bought plots of land for her. He stated that Tapti is not 

willing to go back even if Debashis wants her.  He stated that Tapti’s 

father expired in 2010. He does not know the vocation of the 2nd party.  

9. From a combined reading of the pleadings and testimony of the 1st party 

it emerges that she has contradicted her own stand. The sole ground 

given by the 1st party in her pleadings is that she was physically tortured 

by 2nd party since after marriage. She alleged that she was assaulted on 

slightest pretexts by her husband in collusion with his mother and her 

father –in-law had threatened her. Now coming to her allegation of 

physical assault, it is seen that during her examination-in-chief she stated 

that she was regularly beaten and on 20-4-14 she was beaten since 

evening and the 2nd party did not stop even when the neighbours arrived. 

She has admitted that she has not filed any police case against her 

husband even though she was beaten on regular basis since marriage. 

Further she stated during examination –in- chief that the 2nd party broke 

her right middle finger. There is no medical record of that injury; neither 

had she filed any case against him for that. She also stated that she was 

strangled, banged against the wall and her head was put under the 

running water by the 2nd party on the night of 20-4-14 and the 

neighbours know about it. She mentioned few names of the neighbours 

who saw the occurrence. But none of them has been made a witness 

here. Moreover, the description of the physical assault she has given in 
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her examination-in-chief does not find any mention in her pleadings. 

Again, she took the plea that on 20-4-14 she was beaten up since 

evening and at night she was forced to leave the matrimonial home. 

However, during cross examination she admitted that she left the 

matrimonial home with her brother in the morning on 20-4-14. She also 

alleged in her examination-in-chief that her mother-in-law taunted her by 

calling her infertile, but this fact is not mentioned in her pleadings. 

10. Now coming to her allegation against her father-in-law, I find that as per 

her petition, he allegedly threatened her to publish her objectionable 

photos as one of his sons is a computer engineer and he would mentally 

harass her. During cross examination she admitted that her father-in-law 

showered love on her and he never misbehaved with her. She further 

clarified in her examination –in- chief that he had threatened her to do so 

in the event of her failure to come back. The 2nd party exhibited the 

plaint, written statement and her evidence on affidavit filed in T.S (D) 

49/14 before the court of hon’ble District Judge, Bongaigaon as Ext. A, B 

& C respectively and she admitted those documents. The 2nd party tried 

to prove that the allegation that he and his father had threatened to open 

fake Face book account and to publish her objectionable photos is an 

afterthought as the same was not pleaded in her earlier pleading. I have 

gone through her plaint ( Ext. A). In Ext. A she did not state anything as 

to the fake Face book account of her, but had pleaded that during her 

stay in her matrimonial home her father-in-law used to threaten her that 

if she discloses about the torture to the police or her family members he 

would make an objectionable/ bad photo of her through his computer 

engineer son. Thus according to her earlier pleading her father-in-law 

threatened to do so during her stay in the matrimonial home.  But in the 

instant case she has stated that he threatened her to do so if she does 

not go back to her matrimonial home. Therefore, she has contradicted 

her own statement and the allegation against the father-in-law does not 

hold water. Though 1st party took the plea that the 2nd party opened a 

fake Face book account in her name and chatted with strangers and tried 
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to tarnish her image, it is seen that she has neither filed police complaint 

regarding this nor proved that her account was hacked.  

11. PW1 admitted that she has three plots of land in her name but claimed 

that the said plots of land were purchased by her father in her name. The 

2nd party has taken the plea that the 1st party was well taken care of and 

loved by his family and therefore his father bought three plots of land in 

her name in 2012. The evidence of PW2 reveals that her father died in 

2010. She too admitted that her father retired as Grade 1 Fitter before 

her marriage. She admitted that huge amounts of cash were transferred 

to her and her sister’s account by her husband during the time when the 

land deals were made. Further, the father of the 1st party had four 

daughters, two sons and he retired before her wedding. On the other 

hand her father-in-law was a Senior Section Engineer. On a comparative 

analysis of the financial capacity of both the families it is seen that the 

family of the 2nd party is in an advantageous position and affluent. PW1 

could not prove that her father had purchased the plots of land for her. 

12. The 2nd party also took the plea that he had opened savings account and 

LIC in her name. PW1 admitted that she has savings account and funds 

were transferred to her account both by husband and father-in-law. 

Furthermore, she admitted that after marriage she went on vacations to 

various places with her husband and on more than one occasion she and 

her family were taken on vacation by air by the 2nd party. She 

acknowledged few of her photographs shown during her cross- 

examination as hers and her husband taken during her happier times. 

Further she admitted that various household and luxury goods were 

gifted to her by her husband during their conjugal life which included, 

microwave, hair straightner, hair dryer etc. All of these facts go on to 

show that she had a normal conjugal life. Her marriage was solemnised 

on 23-1-09 and she left the matrimonial home on 20-4-14. During this 

long period no any case of physical assault or cruelty was filed against the 

2nd party.  She admitted that her relation with her brother-in-law was also 

nice and she took active part in his wedding. The evidence of PW2 

appears to be hearsay as he heard about the alleged torture from 1st 
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party. Though he stated that he had seen the assault but PW1 has not 

corroborated that fact. She has not stated once that any one from her 

family saw the alleged assaults on her.  

13. 1st party claimed that she was forced to leave the matrimonial home, but 

the 2nd party contended that she had illicit affairs outside marriage and 

when he detected it, she left him. The 2nd party has alleged that she was 

in constant touch with one Rakesh Rawat on phone and he received e-

bills of hefty amounts against her mobile number. Though PW1 denied 

that she had illicit relationship with other men but she admitted that she 

knows Rakesh Rawat who is from Dehradun and she got introduced to 

him over phone. She acknowledged her phone number but denied that 

she used to talk to various men for hours. The record of T.S. (D) 49/14 

was called from the court of Hon’ble District Judge, Bongaigaon which 

contained the CDR of her phone number and it shows frequent calls being 

made to a particular number. PW1 did not even plead that someone else 

had any access to her phone.  

14. Now let me discuss the evidence of the 2nd party to see whether he has 

been able to prove his point that he had no hand in her leaving the 

matrimonial home. 

15. DW1 Debashish Dhar is the 2nd party. He deposed that he got married 

to Tapti on 23-1-09 and it was a love marriage. He denied the allegations 

made against him. He stated that he never tortured Tapti after marriage. 

He stated that he tried to give her everything she required as per his 

capacity. He exhibited Ext. F1 – Ext. F20, the vouchers for the goods 

bought by him for Tapti.  He stated that all those goods and his 

motorcycle are with the 1st party. He stated that his parents never 

tortured her; rather she was loved very much by his father.  He stated 

that his father bought three plots of land for her and he had opened LIC 

policies for her and paid Rs 1500/- and Rs 10,000/- as premium for the 

policies. He stated that the 1st party was keeping illicit relationship with 

few other men through phone ( phone no. 7399019216) and he used to 

receive the huge e-bills. On one particular month he received a bill for Rs 

6000/- and he got suspicious. He came to know that she was in constant 
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touch with one Rakesh Rawat over phone and when he asked her about it 

she quarrelled with him. He alleged that on 27-2-14 a family from 

Dudhnoi came to his house and she introduced him as her brother and a 

ruckus was created in his colony and since then quarrel aggravated 

between them. On 20-4-14 she left the matrimonial home. He stated that 

if the 1st party lives with him like before he is ready to resume conjugal 

life with her. He exhibited the passbook of his father as Ext. G which has 

few relevant entries showing transfer of money to his wife vide Ext. G1-

G4. He stated that he used to work as  Medical Representative at the time 

of marriage and then he joined Rose Valley and then Hortuki Motors and 

now he will be joining a company in Guwahati and his expected salary will 

be Rs 10,000/-.  He stated that he took her out on vacations to Mumbai, 

Ooty, Kolkata, Bengaluru, Mysuru etc and he had even taken her family 

on vacation to Tripura via air. He stated that he will maintain her only if 

she lives with him as she has left him willingly. 

16. In cross examination he stated that he has not paid her anything since 

20-4-14. He stated that he had gone to bring her back but she threatened 

them. He stated that his parents are alive and his brother is married and 

lives in the US. He denied that the money shown to be given through 

cheques by his father was in fact given back to his father after 

withdrawal. He denied that he opened a fake Face book account in her 

name and uploaded her photographs and chatted with strangers in her 

name and he used to talk to Rakesh Rawat and others. He denied that his 

father had threatened to upload objectionable photographs of her. He 

denied that he assaulted her on 20-4-14 at night and broke her finger. He 

denied that he dropped all the goods and his motorcycle at her parents’ 

house. He denied that his income is higher than Rs 10,000-/. 

17. The evidence of DW1 reveals that the 1st party has been unable to break 

his testimony as far as his stand is concerned.  The 1st party argued that 

the cheques though issued to her by her father-in-law but it was en-

cashed and the money was given to her father-in-law. The ld. Defence 

counsel argued that even if we presume that the cheques were en-cashed 

and money was given back then it only proves that there was mutual 
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faith and love between the father-in-law and daughter-in-law. I find this 

limb of argument convincing. In order to prove her fling of affairs with 

other men DW1 described an incident dated 27-2-14 when a family from 

Dudhnoi had come looking for her to his residence. In this respect he has 

adduced evidence of his two neighbours who testified this fact. 

Interestingly DW2 Soma Das is mentioned as an eye witness by PW1 

herself, but she failed to adduce the evidence of Soma Das in her favour. 

Rather DW2 came to depose in support of the 2nd party that the conjugal 

life of the parties was quite normal except the flings and affairs of the 1st 

party.  

18. DW2 Soma Das deposed that she is a neighbour and her house is just 

ten paces away from Debashish’a residence. She stated that the couple 

had a love marriage and their relation was good after marriage and the 

2nd party never tortured Tapti. She stated that two days prior to 20-4-14 

she had gone to his residence and saw the parties quarrelling. According 

to her, on 27-2-14 a guy from Dudhnoi came with his mother and few 

others and a ruckus was created in Debashis’ residence. She came out 

and saw that the said family were asking for the residence of Tapti, d/o 

Prabir Dhar ( Prabir Dhar is the name of the father of 2nd party). One old 

lady was telling that Tapti had been in love with her son for the last 2 ½ 

years and they had come to take Tapti with them. The family had brought 

an engagement ring with them and then they came to know that she is a 

married girl. Thus the couple quarrelled over this incident and she 

happened to witness one such quarrel on 18-4-14. DW2 stated that 

Debashish’s  father loved Tapti as his own daughter. According to her, 

Tapti left the matrimonial home willingly and she was not driven out.  In 

cross examination she stated that her school is in front of Debashish’s 

residence and her duty hours are from 8 A.M to 3 P.M. She testified that 

she had talked to the guy who had come from Dudhnoi. She denied that 

the 2nd party opened a Face book account in 1st party’s name. She denied 

that Debashish had called those people by way of some conspiracy.  

19. DW3 Swapan Dey is also a neighbour of Debashish. He deposed that 

the couple had a love marriage and he knows both the parties since their 
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child hood. He stated that Debashish’s relation with his parents is good 

and he never saw his mother torturing Tapti. He stated that he and 

Debashis’s father had gone to bring Tapti back but she did not return 

even though Debashish’s father pleaded before her with folded hands. He 

stated that one day a guy from Dudhnoi had come to Debashish’s 

residence to marry Tapti and he saw the incident. Thereafter Tapti left 

her matrimonial home on 20-4-14. He stated in his cross examination that 

his duty hours are from 7 AM-11.30 AM, 12.30 AM -4 PM. He stated that 

on 21st or 22nd April 2014 he had gone to Tapti’s parents’ house with 

Debashis’ father. He denied that Debashish has hatched a pre- plan 

against Tapti.  

20. Even if the 2nd party has not been able to prove with substantive evidence 

that the 1st party is living an adulterous life, but he has been able to 

prove that the 1st party was in touch with at least two persons who are 

complete strangers to both the families and she has no reasonable 

ground to live apart from him.  

21. The ld. Defence counsel relied upon the following case laws to argue his 

point that the 1st party is not entitled to maintenance.  

i. G. Ramanathan V. Revathy, 1989 Cr. LJ 2037 

ii. Deb Narayn Haldar V. Anushree Haldar, (2003) 11 SCC 

303 

iii. Abdul Ahad V. Nasreen Bano, 1994 Cr. LJ 688 

22. I have perused the above cited case laws. It is invariably held in the 

above cases as well as in a number of cases by various High Courts and 

the Apex Court that the satisfaction of the court that the ground for 

refusal shown by the wife to stay with the husband is just, is a sine qua 

non in order to grant maintenance.  

23. From an overall analysis of the evidence of both the parties, I am of the 

opinion that the 1st party has been unsuccessful in proving any of the 

allegations against her husband. On the other hand the 2nd party has 

been able to prove that she left the matrimonial home willingly and she 

has refused to return to him. In fact PW1 and PW2 have categorically 

stated that the 1st party will not return to her matrimonial home even if 
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he wants her back. Admittedly, the 2nd party has not paid her 

maintenance all these years but there is no negligence on his part. He is 

ready to maintain her if she comes back and lives with him. The 1st party 

has been unable to show that she has any reasonable ground to stay 

separately from him. A divorce petition was filed by her and the case is 

pending. She did not claim any maintenance pendent-lite or alimony in 

that case as she wanted a quick divorce. The ld. Defence counsel argued 

that the instant proceeding is filed by her when she realised that getting a 

divorce is not easy and it is time consuming.  

24. The 1st party could not show any other sufficient reason why she left her 

matrimonial home on 20-4-14 and why she is not willing to live with him. 

The 1st party has stated that he has not provided her any maintenance, 

though he has sufficient means. Since she has not been able to show any 

sound reason for leaving the matrimonial home and her refusal to live 

with him, this court need not go further.  

25. Section 125 (4) Cr. P.C. provides that no wife shall be entitled to receive 

an allowance for maintenance or interim maintenance and expenses of 

proceeding, as the case may be, from her husband under this section if 

she is living in adultery, or if, without any sufficient reason, she refuses to 

live with her husband, or if they are living separately by mutual consent. 

26. The 1st party has failed to make out a case in her favour. As such she is 

not entitled to claim any maintenance from him. 

27. Considering all the facts and circumstances of the case, I dismiss the 

prayer for maintenance as asked for. Judgment is delivered in the open 

court. The case is disposed of on contest. Given under the hand and seal 

of the court on 26-7-16. 

 

 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 
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APPENDIX 

 

 

 

1ST PARTY 

PW1..TAPTI PUL 

PW2..BIMAL CH. PAUL 

DOCUMENTS..NONE 

2ND PARTY 

DW1..DEBASHISH PAUL 

DW2..SOMA DAS 

DW3..SWAPAN DEY 

DOCUMENTS 

EXT.A..PLAINT 

EXT.B..W/S 

EXT.C..EVIDENCE ON AFFIDAVIT 

EXT.D..PASSBOOK 

EXT.E. PASSBOOK 

EXT.F1-F20..VOUCHERS 

EXT.G.PASSBOOK 

 

 


