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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

PRESENT:  S. HANDIQUE, AJS 

 

 

C.R. Case No. 25/15 

(U/S 12 of the Protection of Women from Domestic Violence Act, 2005) 

 

 

Smti Pinki Choudhury.................Aggrieved woman 

 

Vs. 

 

1. Rajib Biswas 

2. Namita Biswas 

3. Ritesh Biswas.......................Respondents  

 

 

For 1st Party: Mr. S. K. Sarkar 
 
For 2nd Party: Mr. B. Biswas 
 
Evidence recorded on: 24-9-15, 30-11-15, 22-1-16, 2-2-16 
 
Arguments heard on: 3-3-16 
 
Judgment delivered on: 10-3-16 

 
 

JUDGMENT 

 

1. The instant proceeding is filed under the Protection of Woman from 

Domestic Violence Act, 2005, hereinafter called the ‘Act’, by the 

aggrieved woman against the respondents. The case of the aggrieved 

woman is that she is the legally married wife of respondent no. 1 and 

their marriage was solemnised as per Hindu rites and ceremonies on 

8-2-12 and they led conjugal life in their rented premises in 

Bongaigaon for 60 days. However, respondent no. 1 left for his home 
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at Bonga, West Bengal after 60 days and snapped all communications 

with her. On enquiry from the Zonal Manager of the company where 

the respondent no. 1 worked, she came to know that he resigned 

from his job. Thereafter she tried to communicate with him several 

times but in vain. She even visited him in west Bengal but only to be 

driven out by the respondents. Finding no alternative she filed a case 

u/s 498 A IPC in Bongaigaon. Thus she filed this case and prayed for 

the following reliefs: 

 

i. Protection order u/s 18 of the Act as the respondents have threatened 

her to withdraw the police case 

ii. Separate house hold u/s 19 of the Act as she has no house of her 

own and she has no means to take a house on rent 

iii. Monetary relief of Rs 1,50,000/- u/s 20 of the Act as damages 

iv. Rs. 8,000/- per month as maintenance  

 

2. In response to the notice the respondent no. 1, 2, 3 filed their written 

statement denying the case of the aggrieved woman in toto. They 

contested the case on various formal grounds such as non-

maintainability, lack of cause of action etc. The respondents admitted 

that the aggrieved woman is the wife of respondent no. 1 but they 

denied all other material allegations. The respondents contended that 

the aggrieved woman was not willing to lead her conjugal life at West 

Bengal as he is poor. It is further contended that the respondent no. 1 

is a private teacher in his native village. According to them, the 

aggrieved woman has withdrawn from his society and he is paying 

maintenance to her as per the order passed in Misc. Case no. 9/14 

field u/s 125 Cr. P.C. They stated that the respondent no. 1 is ready 

and willing to resume his conjugal life but the aggrieved woman has 

refused to cohabit. Thus they prayed to dismiss the case. 

3. The aggrieved woman adduced evidence of herself and her mother. 

Respondents adduced evidence of three witnesses. As the marriage  

is admitted,  the following points for determination have been framed.  
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POINTS FOR DETERMINATION:- 

 

(i) Whether the respondents being in a domestic relationship in the 

same shared household, subjected the aggrieved woman to acts of 

domestic violence? 

(ii) Whether the aggrieved woman is entitled to get the reliefs as 

prayed for from the respondents? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1 

 

4. In the present case the respondents have admitted the marriage and 

the fact that she was in a domestic relationship with respondent no. 1 

for few months in Bongaigaon. Respondent no.1 is her husband, 

respondent no. 2 is her mother-in-law, respondent no. 3 is her 

brother-in-law. It is admitted on both sides that before lodging the 

case u/s 498 (A) IPC the aggrieved woman visited her in-laws house 

and stayed there for 2/3 days, though there is some dispute as 

regards the situation in which she left that house. Let me see now if 

any act of domestic violence was committed or not.  

5. PW1 Pinky Choudhury, the aggrieved woman deposed in her 

evidence-in-chief that on 18-7-11 their special marriage was 

registered and then on 8-2-12 it was socially solemnised. After 8-2-12 

she started living with the respondent no. 1 in a rented house. On 5-

4-12 he left for his home for ten days saying that his mother was ill. 

He was working in a Pharmaceutical company in Bongaigaon during 

that time. As he did not return after ten days she called him up and 

he told her that he would call back. Later on his phone was found 

switched off. Then she contacted his zonal manager and came to 

know that he has resigned from his job and he would not come back. 

She then called up her mother-in-law and brother-in-law but they too 
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did not give any positive response. On 29-8-12 she went to his 

residence at West Bengal with her mother and two neighbours, 

namely, Biswajit Ghosh and Angan Tanti. But as soon as she reached 

there the respondent no. 1 scolded her and tortured her for 3/ 4 

hours. He threw off her bag and told his mother that if she stays back 

he would leave the house. A family meeting was called next day and 

the respondent no. 1 agreed to keep her. But on 1-9-12 he told her at 

night that he has unwillingly relented to the pressure of the public and 

so she should go back. He then demanded Rs 1,00,000/- and a bike 

from her and thrashed her against the wall by catching her hair. She 

was tortured and forced to tell before the Panchayat that they cannot 

live together as he is a Bengali and she is Assamese. Even respondent 

no. 2 and 3 also told the Panchayat that due to the caste differences 

the parties will not resume conjugal life. Thus she was forced to come 

back on 2-9-12. She got herself medically examined on 5-9-12. On 

23-3-13 the respondent no. 1 came to her residence and asked for 

divorce if the money is not given to him. Therefore she lodged the 

case u/s 498 (A) IPC against him on 25-3-12 and he was convicted by 

the court. She alleged that the respondent no.1 used to abuse her 

over phone. According to her, she has no income source and he is not 

even paying the maintenance allowance as per court’s order. She 

claimed to be residing in brother’s house since then. She therefore 

prayed for monetary relief for her medical treatment, Rs 50,000/- as 

compensation and separate accommodation from the respondents. 

6. During her cross examination PW1 testified that the respondent no. 1 

has filed a case for conjugal rights in West Bengal. She stated that 

she is ready to resume conjugal life if the safety and security of her 

life is assured. She denied that she had asked the respondent no. 1 to 

stay in Bongaigaon. She testified that the respondent went to his 

home for his mother’s illness but did not take her along with him. She 

denied that they drove him out when he returned after ten days. She 

denied that she was never tortured in her matrimonial home. She 

stated that she did not take any first aid treatment while returning 
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from west Bengal. She stated that Rajib had told in the family meeting 

that he would keep her and she stayed with him that night in one 

room. She testified that the house earlier stood in her father’s name 

and now her brother is the owner. The 2nd and 3rd floors of the house 

are rented out and they live in the 1st floor. She denied that the house 

still stands in her father’s name. She could not say the present 

earning source of her husband but stated that he is not paying her 

maintenance regularly. She stated that she is a graduate and Rajib 

has some business. 

7.  I have carefully perused the evidence of PW1. She has given an 

account of physical and mental torture by respondent no.1. The 

defence could not break her testimony during cross examination apart 

from giving suggestions which she strongly denied.  

8. PW2 Anjana Choudhury, mother of the aggrieved woman 

corroborated her daughter by saying that the parties got married in 

February 2012 and led conjugal life in a rented house in Bongaigaon. 

She too stated that Rajib left for his home on 5-4-12 for ten days but 

did not return and later on they came to know that he has resigned 

from his job. She testified that on 30-8-12 she, her daughter, Biswajit 

Ghosh and Ananga Tanti went to Rajib’s house but he got angry 

seeing them and he agreed to keep Pinky with him in a family 

meeting held on the next day. But he physically tortured Pinky the 

whole night and next day she saw her daughter’s bruises. According 

to her, Rajib expressed that he would divorce Pinky but a local 

advocate told him that divorce cannot be given in a single day. She 

stated that Rajib warned Pinky at night to leave. She stated that 

respondent no. 3 did not protest and they were forced to return. On 

23-3-12 came to Bongaigon and asked for money and a bike. When 

their tenant Nur Hussain tried to catch him Rajib fled. She stated that 

Rajib has been convicted in a case filed by Pinky u/s 498 (A) IPC and 

he lost the case u/s 125 Cr. P.C. too. She stated that her son has 

asked Pinky to live separately therefore Pinky has been forced to file 

this case.  In cross examination she showed her ignorance as to 
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Rajib’s present source of income. She stated that he is not paying 

maintenance regularly. She denied that Rajib had returned after ten 

days but could not endure their torture and left. She denied that Rajib 

never demanded any money or bike and did not torture Pinky. 

9. From the evidence of PW1 and PW2 it appears that they have more or 

less substantiated the fact of physical and mental torture on PW1. 

Apparently, respondent no. 1 left for his home in April 2012 after 

leading conjugal life for two months. The evidence of PW1 and PW2 

proves that he avoided her calls and did not even inform her about his 

resignation. She went to his residence in West Bengal in July 2012 

with her mother but was forced to come back. The effort on her part 

to resume conjugal life is tell tale. Whereas the attitude of the 

respondent no. 1 is totally callous. She went through mental agony 

after being left by him which can be termed as mental torture. As 

marriage is admitted her short stay in the house of the respondents 

can qualify as being in domestic relationship with respondent no. 2 

and 3. 

10.  The defence suggested to both PWs that the respondent no. 1 had 

returned to Bongaigaon after ten days but he was threatened so he 

went back. But while deposing as DW1 he stated that he did not 

return to Bongaiagon as the family of Pinky had threatened him. Thus 

he has taken a u- turn during trial. Let me discuss his evidence to 

substantiate the above observation.  

11. DW1 Rajib Biswas stated that after marriage he and Pinky stayed in 

a rented house in Bongaigaon and then he went home in April as his 

mother fell ill. He asked Pinky to accompany him but she refused on 

the ground that she was pregnant. But no medical prescription was 

showed to him. He asked her brother over phone to send her to his 

house but they did not agree and threatened him instead. He alleged 

that one advocate named Abhijit who is Pinky’s relative threatened to 

lodge case against him. So he did not come back. Then Pinky came to 

his house in the end of July with her mother and two unknown men. 

He stated that he lodged his job owing to domestic problems. He 
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stated that his family accepted Pinky as the elder daughter-in-law. But 

she told him that she does not like that place and asked him to live 

with her in Bongaigaon. According to him, Pinky returned to 

Bongaigaon on the fourth day in spite of his best efforts and stopped 

taking his calls thereafter. She threatened him to make his life hell. 

Therefore he lodged a case for conjugal rights in Bongaon, West 

Bengal vide no. MAT 58/15. He admitted that he was convicted in the 

case filed by Pinky u/s 498 A IPC but stated that he has preferred an 

appeal. He stated that he is paying maintenance @ Rs. 4000/- as per 

court’s order. He stated that he is a private tutor and he earns only Rs 

4,000/4,500/- per month. He stated that he is ready to resume 

conjugal life and he is even ready to keep her separately in his 

ancestral place but he cannot stay at Bongaigaon.  

12. In cross examination he stated that he has not filed any medical 

document certifying his mother’s ill health. He could not say when he 

was threatened over phone. He denied that he tortured her and 

demanded money.  He admitted that he has not paid the arrear 

maintenance. He stated that he has no sufficient income. He testified 

that he has not lodged any case for the alleged threats given to him. 

13. Contrary to the statement of her son, DW2 Namita Biswas, 

respondent no. 2, stated that Pinky threatened to torture her during 

her stay in the matrimonial home. She deposed that Pinky lived for 

some time in her house and threatened to physically assault her. 

Though DW1 took the plea that he came back for his mother’s illness 

but DW2 stated that she fell ill after Pinky returned to Bongaigaon. 

According to her, Pinky wanted to live in Bongaigaon and left the 

matrimonial home and she fell ill after Pinky’s return. She stated that 

they did their best to keep Pinky happy. She stated that her son never 

ill treated Pinky and they are ready to keep Pinky with them. 

According to her, DW1 is a private tutor and he earns Rs 5000/- per 

month. In cross examination she stated that after marriage her son 

came back home and later on Pinky came with her mother and two 

men. She admitted that a meeting was held in her house but denied 
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to have threatened the other side. She denied that her son had 

demanded money and tortured Pinky. She too admitted about the 

conviction of Rajib in a case filed by Pinky. She stated that her 

husband ran a tea shop and now her second son, i.e., respondent 

no.3 runs the shop. 

14. DW3 Ritesh Biswas, respondent no. 3 deposed that Rajib came 

home as their mother was unwell. After few days Pinky came and a 

dispute arose between the two. Pinky asked his brother to stay in 

Bongaigaon to which his brother did not agree and Pinky returned to 

Bongaigaon. He stated that he runs a copier shop and his brother 

earns Rs 4000/- from tuitions. He stated during cross examination 

that his brother stayed back for 1-4 months. He stated that Rajib used 

to be a medical representative. He denied that his brother got angry 

at Pinky and refused to keep her and assaulted her. He stated that his 

brother has a bike. He could not say if his brother visited Bongaigaon 

once after her return and threatened her. He showed ignorance if 

Rajib has been convicted in any case. He stated that Rajib is a science 

graduate. He stated that his father used to be in Army and his mother 

draws pension.  

15. The respondent no. 1 has been convicted of cruelty u/s 498 (A) IPC in 

a case filed by the aggrieved woman. He claimed that appeal is 

pending. The fact that he has been convicted in a case of cruelty 

lends credence to the allegations made here in this case. The 

preponderance of probability is tilted in favour of the aggrieved 

woman. 

16. Hence, in view of the materials placed before me, I have no option 

but to hold that the respondents have committed acts of domestic 

violence upon the aggrieved woman. Point no. 1 is decided in the 

affirmative. 

 

DECISION ON POINT NO. 2: 
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17. PW1 claims that her husband used to work in a pharmaceuticals 

company but she does not know his present vocation. The defence 

plea is that he has not job now. The evidence of DW1, DW2, DW3 

reveals that they have contradicted each other as regards the income 

source of the family. DW1 stated that he is a private tutor earning 

only Rs 4000/- 4500/-. DW2 stated that DW1 earns Rs 5000/- and 

DW3 is runs the tea shop of her deceased husband. According to 

DW2 her husband was a small time tea shop owner. DW3 on the 

other hand stated that the income of DW1 is Rs 4000/- and he himself 

runs a copier shop. He stated that their father used to work in the 

Army and his mother draws pension. Thus it can be seen that the 

financial condition of the respondents is not bad.  

18.  Aggrieved woman has not placed before the court his actual income 

proof. Nonetheless, he appears to be an able bodied man and has 

means to sustain a family. The aggrieved woman has no income of 

her own and dependent on her mother and brother. Hence, she is 

entitled to monetary reliefs. As discussed above the aggrieved woman 

has won the maintenance case and the respondent no. 1 has been 

ordered to pay Rs 4000/- per month to her by a court of competent 

jurisdiction. She has however stated that he is not paying the monthly 

maintenance regularly. He has also admitted that he has not paid the 

arrear amount. The fact of the matter is that she has been held 

entitled to monthly maintenance @Rs 4000/- per month by a 

competent court and she can avail that money through the court. 

Therefore, I am not inclined to pass any order regarding monthly 

maintenance. However, she is entitled to compensation and damages 

for the acts of domestic violence meted out to her by the 

respondents.  

19. Regarding the residence order I hold that it is not required as because 

she is already staying with her mother and brother in a three storied 

house left by her father. She has not been able to prove that the said 

house is bequeathed to her brother and she and her mother are only 
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permissive occupiers. Considering all the above, I pass the following 

order. 

 

ORDER 

 

20. Final order is passed today in the open court. The petition u/s 12 of 

the Protection of Women from Domestic Violence Act is allowed. 

21. The respondents are prohibited from repeating any of the acts of 

violence against the aggrieved woman under section 18 of the Act. 

22. The prayer for Residence Order under Section 19 of the Act is 

rejected as the aggrieved person has the option of continuing to live 

with her mother and brother. 

23. Under Section 22 of the Act, the respondents are directed to pay 

either jointly or severally Rs. 50,000/- (Rupees Fifty Thousand only) 

as compensation to the aggrieved woman for the physical and mental 

torture on her and all the acts of domestic violence committed against 

her and as costs for the proceedings. The reliefs given shall come into 

force from today i.e. the date of order. 

24. Given under the hand and seal of the court on 10-3-16. 

 

S. Handique 

SDJM(S), Bongaigaon 

 

APPENDIX 

PETITIONER SIDE 

PW1..PINKY CHOUDHURY 

PW2..ANJANA CHOUDHURY 

DOCUMENTS..NONE 

RESPONDENT SIDE 

DW1..RAJIB BISWAS 

DW2..NAMITA BISWAS 

DW3...RITESH BISWAS 

 


