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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S) 

::::::BONGAIGAON 

 

PRESENT:-  S. HANDIQUE, A.J.S 

GR. NO.- 398/2014 

U/S-279/304 A/427 IPC 

 

                                                   Sri Jyotish Das 

                   Vs. 

     Sri Amlen Barman 

         For prosecution:  Mr. D. A. Rahim    

         For defence:  Mr. S. Sarkar  

         Evidence recorded on 31-10-15, 9-12-15, 28-12-15, 30-1-16 & 16-2-16 

         Accused examined u/s 313 Cr. P. C. on 23-2-16 

         Arguments heard on 23-2-16 

         Judgment delivered on 29-2-16 

          

J U D G  M E N T 

1. Prosecution story:  On 15-5-14 at evening hours a truck ran 

over a motorcycle killing its rider as well as the pillion rider and the 

police was informed. The GD Entry was made as to the incident 

and the necessary steps were taken by the police. The written FIR 

was lodged on 17-5-14 by Sri Jyotish Das, R/O Manikpur, 

Bongaigaon alleging that his younger brother and his wife were 

knocked down by a truck bearing No. AS-14 A 9603 on 15-5-14 in 

front of Prakash Cinema Hall while his brother and sister-in-law 

were coming in a motor-cycle.  He further alleged that the truck 

driver was driving the truck in high speed and negligently thereby 
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crushing the heads of both the deceased in front of Prakash 

Cinema Hall.  The FIR was registered as Bongaigaon P.S. Case No. 

268/14, U/S 279/304-A IPC and the case was investigated upon.           

2.  After completion of the investigation the investigation officer filed 

charge-sheet against the accused Amlen Barman U/S 

279/304A/427 IPC.  Ld. C.J.M. Bongaigaon took cognizance of the 

case and transferred the case to the Court of Ld. J.M.F.C. 

Bongaigaon.  Later on, the case got transferred to this court.  The 

accused appeared in this case and he was released on bail.  The 

necessary copies were furnished to the accused.  The particulars of 

offences U/S 279/304A/427 IPC were explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

3.  During trial, the prosecution side examined as many as fourteen 

witnesses including the Medical Officer and Investigating Officer. 

The accused person was examined U/S. 313 Cr.P.C which is of 

total denial.  He also declined to adduce evidence in his defence.  

The following points for determination have been framed in this 

case. 

                        POINTS FOR DETERMINATION: 

  i.   Whether the accused on 15-5-14 at 6.45 P.M. in Bongaigaon 

near Prakash Cinema Hall was driving his truck bearing No. AS-14 A 

9603 in a rash or negligent manner causing the accident and 

thereby committed an offence punishable U/S 279 IPC? 

ii.   Whether the accused on 15-5-14 at 6.45 P.M. was driving the 

truck bearing No. AS-14 A 9603 in a rash or negligent manner and 

caused death of Durjan Das and Purnima Bala Das and thereby 

committed an offence punishable U/S 304 A IPC? 

iii.   Whether the accused on 15-5-14 at Bongaigaon near Prakash 

Cinema Hall was driving his truck bearing No. AS-14 A 9603 in a 

rash or negligent manner and caused mischief by damaging the 
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motor-cycle of the deceased and thereby committed an offence 

punishable U/S 427 IPC?   

        DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. The allegation against the accused is that he drove the truck 

negligently or rashly and in high speed and knocked down the 

deceased and ran his truck over their heads.  Let me now peruse 

the evidence of prosecution witnesses.  

5.  P.W.1 Jyotish Das is the complainant in this case. He heard 

about the accident and later on saw the dead body of his brother 

and sister-in-law in the police station.  

6.   P.W.2 Subash Chandra Ghosh deposed that he was in his 

shop near Prakash Cinema Hall when the accident took place.  He 

reached the spot after hearing hue and cry and saw the deceased 

who were lying on the road. He testified during the cross-

examination that he reached the place of occurrence after 10 or 15 

minutes. He stated that the road is very busy and there is a police 

point nearby. 

7. P.W.3 Sambhu Ghosh also testified that he reached the spot 

hearing hue and cry and saw two dead bodies. 

8.  P.W.4 Tapan Adhikary deposed that he was in his shop when 

he heard a sound and on coming out he saw two persons who 

were seriously injured.  He also saw a truck passing by.  The 

people were telling that the truck knocked down the victims. 

9.  P.W.5 Kamal Acharjee deposed he heard about the accident. 

10. P.W.6 Mahendra Sekhawat deposed that the accused is a 

driver of his company.  The police came to him and told that 

company’s truck bearing No. AS- 14 A 9603 was involved in the 

accident near Prakash Cinema Hall and two persons have died.  He 

could not say if the accused drove the car on the day or not.  He 

however testified that the police seized the documents of the truck 

in his presence and he signed the seizure list vide Ext. 1 (1). In 
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cross-examination he testifies that he signed the seizure list in their 

factory. 

11. P.W.7 Chittaranjan Das is also a reported witness. Deceased 

Durjan Das was his nephew.  He does not know how the accident 

took place. 

12. P.W.8  Subhash Das deposed that he went to the police station 

next day and saw the dead bodies there.  The deceased Durjan 

Das was his relative and he signed some papers while receiving the 

dead bodies.   Ext. 2 (1) is his signature on the seizure list.  The 

police seized the document of the motor-cycle of the deceased in 

his presence. 

13. P.W.9 Keshab Ray deposed that he knows the accused who is 

his colleague.  The Police seized the documents of the offending 

truck in his presence and he signed the seizure list vide Ext 1 (2) 

and Ext. 3 (1).  

14. P.W.10 is A.S.I. Digen Saikia investigated the case. I/O is 

testified that on 15-5-14 he was posted as Traffic Sub-Inspector in 

Bongaigaon P.S. On that day at 6.45 P.M. someone called at the 

police station                                                                                   

and informed that a truck bearing No. AS-14 A 9603 has knocked 

down a motor-cycle near Prakash Cinema Hall and the motor-cycle 

rider and its pillion rider have died.  On being directed by his senior 

officer, Sri Digen Saikia proceeded to the place of occurrence, drew 

the sketch map and examined witnesses there.  He seized the 

motorcycle of the deceased at the place of occurrence and brought 

the dead bodies to the police station. Then he proceeded to 

Jogipara Pole Company to seize the offending truck.  On 16-5-14 

he got the inquest report prepared and sent the dead bodies for 

post mortem.  Next day the FIR was lodged.  He then seized the 

documents of the motor-cycle. The truck driver, namely, Amlan 

Barman appeared in the police station on 18-5-14 and submitted 

the documents relating to the truck.  The accused was examined, 

arrested in connection with this case and released on bail.  He got 
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the vehicles examined by the M.V.I.  After collecting the post 

mortem report I/O submitted the charge-sheet against accused 

Amlan Barman U/S 279/304 A/427 IPC.  Ext 4 is the sketch map; 

Ext. 5 is the charge-sheet file by him.   

15. P.W.11 Dr. Prashanta Sarkar conducted the post mortem of 

deceased Durjan Das and Purnima Bala Das.  According to P.W.11, 

he found crushed injury over the head and face with fracture of 

cranial and facial bone and loss of eye balls on the dead body of 

Durjan Das.  He opined that the cause of death was instantaneous 

following severe head injury. After conducting the post mortem of 

Purnima Bala Das, he found the following injuries:- 

i. Crushed injury over face and head with avulsion of skin and 

muscle of the neck. 

            ii. Avulsion of left heel. 

            iii. Fracture of all cranial bones and maxillary bone. 

            iv. Fracture of both bones right leg. 

            v. Laceration of skull over vertex.   

16. In his opinion the cause of death was instantaneous following 

head injury and loss of brain matters.  Ext. 6 and 7 are the post 

mortem reports. 

17.  P.W.12 Sanjay Roy is a seizure witness.  According to him, he 

reached the spot after the accident and saw the dead bodies.  He 

stated that the truck had run over the head of the deceased.  He 

signed Ext. 2 when the police seized the bike. 

18.  P.W.13 Namal Choudhury is also seizure witness when the 

documents of truck were seized in the police station.  He does 

not know how the accident took place.  Ext. 3 (3) is his signature 

on the seizure list. 

19. P.W.14 Ajay Kumar Deka is the Motor Vehicle Inspector 

(M.V.I.), Bongaigaon.  He testified that on 5-6-14 he examined 
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motor-cycle bearing No. AS-19 F 9588 at Bongaigaon P.S. and 

found the following damages:- 

               i. Rear view mirror (both left and right) broken. 

               ii. Faring scratched . 

               iii. Fuel tank dented.  

 Ext. 8 is his report.  Though he examined the truck bearing No. 

AS- 14 A 9603 in connection with this case on 20-5-14, he did 

not find any damages.  Ext. 9 is his report. 

20. From the above testimony of witnesses, it can be said with 

certainty that the accident was ghastly. The offending vehicle ran 

over the deceased and crushed their heads. But surprisingly none 

of the witnesses examined by the prosecution saw the truck 

knocking down the deceased. PW2, PW3, PW4 reached the spot 

hearing the sound of the accident and saw the dead bodies. PW3 

though saw a truck passing by he did not identify the truck or its 

driver. Others are either reported witnesses or seizure witnesses. 

None of the witnesses could say how the accident actually took 

place. None stated that the truck driver was negligent. The 

accused denied his involvement in the accident. He though 

admitted that the documents of the truck were handed over to 

the police but stated that he was not driving it at the relevant 

time. The I/O testified that someone had called at the police 

station informing that a truck bearing AS- 14 A 9603 had run over 

two persons. But the caller is not identified.  

21. Let me now reproduce the relevant sections of law. Section. 

279 IPC provides that whoever drives any vehicle, or rides, on 

any public way in a manner so rash or negligent as to endanger 

human life, or to be likely to cause hurt or injury to any other 

person, shall be punished with imprisonment of either description 

for a term which may extend to six months, or with fine which 

may extend to one thousand rupees, or with both.  

22. Section 304A IPC punishes causing death by negligence  
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Whoever causes the death of any person by doing any rash or 

negligent act not amounting to culpable homicide, shall be 

punished with imprisonment of either description for a term which 

may extend to two years, or with fine, or with both 

23.  Criminal jurisprudence defines Criminal rashness as a 

hazarding a dangerous or wanton act with the knowledge that it is 

so, and that it may cause injury, but without intention to cause 

injury, or knowledge that it will probably be caused. Criminal 

negligence on the other hand is the gross and culpable neglect or 

failure to exercise that proper and reasonable care and precaution 

to guard against injury either to the public generally or to an 

individual particular.  It is the cardinal principle of criminal 

jurisprudence that the commission of an offence has to be proved 

beyond doubt in order to bring home the charge against an 

accused. 

24. Now coming to the present case, I find that none of the witnesses 

threw any light as to the speed of the offending truck or whether 

there was any negligence on his part. The place of occurrence is a 

busy road in the Bongaigaon town. The accident took place at 

night time. Though many people would have witnessed the actual 

occurrence, but the witnesses examined by the I/O and the 

prosecution did not see the actual accident. In absence of any 

positive statement from the witnesses the offence of rash or 

negligent driving cannot be made out against the accused.  

25. In view of the above discussions, I hold that the prosecution has 

failed to prove that the accused was driving the offending vehicle 

in a rash or negligent manner or that the said bus hit the 

deceased.   Point no. 1, 2 and 3 are decided in the negative.  
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                                                 ORDER 

 

26.  Judgment is delivered in the open court. Accused is held not guilty 

u/s 279/ 304 (A)/427 IPC and he is acquitted. He is set at liberty 

forthwith. Bail bond stands discharged as per law. Case is disposed 

of. Given under my hand and seal of the court on 29-2-16. 

 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigaon 

 

 

APPENDIX 

P.W.1 Jyotish Das 

P.W.2 Subash Chandra Ghosh 

P.W.3 Sambhu Ghosh  

 P.W.4 Tapan Adhikary 

P.W.5 Kamal Acharjee  

P.W.6 Mahendra Sekhawat 

P.W.7 Chittaranjan Das  

P.W.8  Subhash Das 

P.W.9 Keshab Ray  
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P.W.10 A.S.I. Digen Saikia 

P.W.11 Dr. Prashanta Sarkar 

P.W.12 Sanjay Roy P.W.13 Namal Choudhury  

P.W.14 Ajay Kumar Deka  

EXT. 1..SEIZURE LIST 

EXT. 2..SEIZURE LIST 

EXT.3..SEIZURE LIST  

EXT. 4..SKETCH MAP 

EXT.5..CHARGE SHEET 

EXT. 6..POST MORTEM REPORT 

EXT. 7..POST MORTEM REPORT 

EXT. 8, 9..MVI REPORTS 

 


