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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

G.R. 467/13 

{u/s 325/34 IPC } 

 

State  

Vs. 

1. Kanai Rajbongshi 

2. Manindra Rajbongshi 

 

For prosecution: Mr. R.C. Mahato, A.P.P. 

For defence:  Mr.  S. Sarkar, Advocate 

Evidence recorded on  28-8-15, 24-9-15,16-11-15, 21-12-15 

Accused examined u/s 313 Cr. P.C. on  1-3-16 

Arguments heard on  8-3-16 

Judgment delivered on 17-3-16 

 

JUDGMENT 

1. The prosecution story in brief is that informant Smti parvati Das lodged 

an FIR in Gerukabari Out Post under Manikpur P.S. on 11-9-13 informing 

therein that on 10-9-13 at about 5 P.M. she had a quarrel with accused 

Kanai Rajbongshi regarding the cattle. Thereafter at 8 P.M. on that night 

accused Kanai Rajbongshi and Manindra Rajbongshi accosted her 

husband Ram Das on the road while he was returning home from the 

market and attacked him with a dao causing blood oozing injuries on his 

person. As the victim raised hue and cry the neighbours rushed to the 

spot and the victim was saved. The informant stated that the FIR could 
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not be lodged earlier as she was busy in the treatment of her husband. 

The FIR was registered as Manikpur P.S. case no. 192/13 u/s 341/324/34 

IPC and investigation started thereafter.  

2. After completion of investigation the charge sheet was laid against 

accused persons u/s 341/324/34 IPC. The ld. SDJM (M), Bijni took 

cognizance and summoned the accused. 

3. The accused appeared, took bail and received necessary copies. My ld. 

Predecessor framed the formal charge u/s 325/34 IPC against the 

accused, same on being read over and explained to the accused they 

pleaded innocence and claimed to be tried. 

4. The prosecution examined seven witnesses in this case. The accused 

were examined u/s 313 Cr. P.C. The accused did not lead any evidence. 

Heard arguments from both the sides. The following points for 

determination have been framed in this case: 

POINT FOR DETERMINATION: 

Whether the accused in furtherance of their common intention on 10-9-13 

at 8 P.M. at the village road in Jamdoha no. 3 voluntarily caused grievous 

hurt to Ram Das and thereby committed an offence punishable u/s 

325/34 IPC? 

DISCUSSIONS, DECISION AND REASONS THEREOF: 

5. Let me now go through the evidence of prosecution witnesses. PW1 

Parbati Das is the informant of this case. She deposed that on the 

relevant date she had a quarrel with the accused at 4 P.M. regarding the 

cattle. Then at about 8 P.M she heard the cries of her husband near her 

house and she rushed to the spot. She found her husband in injured 

condition and he was soaked in the blood. On being asked the victim told 

her that Manindra and Kanai stabbed him with dao. She stated that the 

victim sustained injury on his both hands, chest and head. She took her 

husband to the hospital with the help of local people and lodged the case 

after few days. 
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6. In cross examination she stated that they did not go to the police station 

on that very night. She stated that her sons were not at home. According 

to her, no treatment was given to her husband in Bhetagaon Hospital. 

She stated that the injured was taken to Bongaigaon Hospital at 10/ 11 

P.M. The compounder gave medicines but did not put bandage on the cut 

injury as the doctor was not available. The patient was taken to Barpeta 

Hospital next day. She stated that Jyotish and another person 

accompanied them to the hospital at Barpeta. She testified that they 

returned from Barpeta the same day. She stated that the road in front of 

her house leads to the house of the accused and her house comes before 

the house of the accused. She stated that she met her husband in front 

of Surjya Das’s house though her husband stated that the incident took 

place in front of Manindra Das. She stated that the house of Sadananda 

Das is near the place of occurrence and there was no street light. She 

testified that the accused were demanding the money due from her 

husband and a meeting was held in the village regarding that matter. She 

denied that few days prior to the alleged incident her husband had 

quarrelled with Gopal Das and he had a fighting with the son of Sandhya 

Arjya. She stated that the police visited them after five days. According to 

her, the injured was wearing a dhoti, ganjee (vest) and gamocha and the 

dhoti and ganjee were soaked in blood. But the police did not seize those 

blood stained clothes. She stated that the injured was having a torch with 

him. She denied that she did not state before the police that she went 

ahead hearing hue and cry. She also denied that the case is falsely 

instituted only to avoid payment to the accused.  

7. PW2 Ram Das is the victim of this case. He stated that on the relevant 

night at 7.30 P.M. he was returning home from Kedar chowk market and 

he saw Manindra and Kanai in front of Manindra’s house. Then Kanai 

suddenly raised his dao to hit him on the head. As he tried to save 

himself from the blow he got cut injury on his finger and also sustained 

injury on various parts of his body when he tried to snatch the dao. 

According to him, accused Manindra was holding him when Kanai gave 

him the blow. He stated that people came to the spot hearing his cries 



Page 4 of 11 
 

and the accused fled the scene. He stated that he was taken to the 

hospital in Bhetagaon, Baongaigaon and then in Barpeta and he had to 

spend two or three days in the hospital.  In cross examination he stated 

that a bichar was held in the village regarding the money he had 

borrowed from the accused. He stated that about 100/150 people 

gathered at the place of occurrence but he did not notice them. He stated 

that Jyotish, Nabadip and Jeevan brought him home. According to him, 

he was taken to Bongaigaon Civil hospital at 10 P.M. and next day he was 

taken to Barpeta where he spent two or three days. He stated that he 

had given the discharge slip to the police. He came back home after ten/ 

twelve days. He stated that there are three roads leading to his residence 

from Kedar chowk market and if he takes a particular road from the 

market, his residence comes first. He stated that he was wearing a shirt 

and dhoti at that time and he had shown those blood stained clothes to 

the police. He does not know if the police took those clothes with them or 

not. He denied that his finger got cut while harvesting paddy. He testified 

that he was coming alone from the market. He stated that Sadananada 

Das, Naren Das stay near the place of occurrence. He denied that he had 

a quarrel with one Gopal Das 15 days prior to the incident and one 

meeting was held in the village for borrowing money from Jeevan Arjya. 

He denied that Kanai did not cause him the cut injury and he did not 

sustain any injury. He denied that Manindra was not holding him. He 

stated that Nabadeep Das is his grandson by relation. He further stated 

that one Sandhya lives nearby.  

8. PW3 Jyotish Das deposed that the alleged incident took place at 7.30 

P.M. He was at home and he heard hue and cry and on coming out he 

saw that Ram Das was lying injured in front of Manindra’s house. Ram 

Das told him that Kanai and Manindra assaulted him. He stated that the 

injured was taken to Bijni, then to Bongaigaon and Barpeta. He stated in 

cross examination that Ram Das is his relative and the place of 

occurrence is about 150 metres from his residence. He stated that 

Sadananda, Narendra, Sandhya stay near the place of occurrence but he 

did not see them at the place of occurrence. He stated that Nabadeep 
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Das accompanied him to the place of occurrence and he saw many 

people there. But he did not notice who they were. He stated that he and 

Santosh took the injured to the hospital and Santosh informed Gerukabari 

Outpost about the incident. He stated that victim’s hand was stitched and 

bandaged in the hospital. He testified that a meeting was held in the 

village regarding the loan taken by the injured.  

9. PW4 Sandhya Arjya deposed that she heard hue and cry near her road 

and rushed to Ram Das’s residence, but she met Ram Das on the way. 

Nabadeep and Jyotish came to drop Ram Das home. She stated that Ram 

Das had sustained cut injury on his finger. She testified during cross 

examination that she did not notice the injury herself.  

10. PW5 Nagardeep Das testified that he was at home and heard hue and 

cry. One coming out, he saw that a crowd in front of Manindra 

Rajbongshi’s residence. The people were pouring water on Ram Das 

whose finger got cut. Then he and Jyotish brought Ram Das home. He 

stated during cross examination that he did not know how he got injured. 

He did not accompany the injured to the hospital.  

11. PW6 Dr. Shahidul Islam is the medical officer who examined Ram Das 

at Fakaruddin Ali Ahmed Medical College Hospital, Barpeta on 11-9-13 at 

4 P.M. He found the following injuries on the patient: 

i. One incised looking wound bone deep size .10 x 1x .5 cm with 

oozing of blood over the dorsum of left hand.  

ii. Incised looking wound over the flexor aspect of right four fingers 

with oozing of blood 

iii. Fracture of 3rd Meta Carpel  Head chip (left)  

12. He opined that the injuries, especially, injury number 3 is grievous in 

nature caused by sharp weapon. He testified that the patient was brought 

in an unconscious state and he advised CT Scan of the brain. He proved 

the injury report as Ext. 1 bearing his signature at Ext. 1(1). In cross 

examination he testified that the patient was treated as an indoor patient 

and was released on the same day. He stated that though he did not 

specifically mention which injury was grievous, though the overall injury 

was grievous. He stated that the above injury may also be caused by 
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falling over sharp object. He stated that though the report was prepared 

on the basis of the medico legal register but the same was not brought to 

the court. He testified that the patient appeared on his won at the 

hospital.  

13. PW7 Pankaj Kalita was the investigating officer of this case. He visited 

the place of occurrence, examined witnesses, drew the sketch map and 

filed the charge sheet. He proved the FIR as Ext. 2, the sketch map as 

Ext. 3 and the charge sheet as Ext. 4. He stated that the FIR was 

received on 12-9-13 and the statement of the informant was recorded 

same day. He stated that he did not take any medical discharge slip from 

Ram Das. He did not seize any blood stained clothes of the injured and 

nor was it shown to him. He stated that the patient was sent for medical 

treatment on 12-9-13 to Bongaigaon Civil Hospital. He stated that he did 

not record the statement of Naren Das, Sadananda Das and Sandhya Das 

who are shown as boundary men in Ext. 3.  

14. The accused denied all the incriminating materials put to them during 

examination u/s 313 Cr. P.C. They stated that the injured had borrowed 

money from accused Kanai Rajbongshi and for that matter a village 

meeting was held. The ld. Defence counsel argued that the case against 

the accused is totally false and it is filed only to avoid the loan. It was 

argued that the evidence of the witnesses is contradictory and cannot be 

relied upon. According to the ld. Counsel the injury is self suffered and no 

such incident took place. It was also argued that the informant and the 

victim have exaggerated as to the injury and the hospitalisation part as 

there is no document which proves that he was bed ridden for a span of 

twenty days after the incident. The ld. A.P.P. on the other hand argued 

that the evidence of witnesses corroborate each other well and inspires 

confidence. 

15. I have given due considerations to the rival arguments of the ld. Counsels 

and deliberated upon the evidence adduced by the PWs. It is seen from 

the evidence of PWs that the injury is not disputed. The medical evidence 

further lends credence to the prosecution story. PW1, PW3 who rushed to 

the spot hearing cries of the victim saw him in injured state and he was 
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soaked in blood. PW4 also rushed towards the spot right after the 

incident and witnessed that the victim was injured and was on the way to 

his home. PW5 too saw that the victim sustained cut injury on his finger. 

PW3, PW5 attended the victim after the incident. PW1 stated that she 

met the victim in front of Sandhya Das’ residence and the victim disclosed 

to her that the incident took place in front of Manindra’s residence. PW2, 

victim, testified that the incident took place in front of Manindra’s house. 

PW3 and PW5 also testified that the incident took place in front of 

Manindra’s house. PW4 who stays near the place of occurrence stated 

that the incident took place on the road near her house. The defence 

argued that since the house of the accused comes after the house of the 

informant, if the victim comes from the direction of Kedar Chowk market 

then it is highly improbable that the victim would be attacked in front of 

the house of accused Manindra Rajbongshi. The victim has stated that 

there are three roads from his house to the market. PW5 stated that 

there are two roads to his village from the market, one is a katchha road 

and the other one is a pucca road and if a person comes through the 

katcha road the house of the victim comes first. Therefore it is not 

improbable for the victim to meet the accused on the road. 

16. PW1 stated that her husband told her right after the incident that Kanai 

and Manindra assaulted him. PW2 stated that accused Manindra was 

holding him and accused Kanai gave him the blow. PW3 too stated that 

the victim told him on the spot that Kanai and Manindra assaulted him. 

Though PW4 and PW5 do not know how the victim sustained injury but 

they have testified as to the presence of the injury on his person.  

17. The victim testified that the accused fled when the crowd gathered 

hearing his cries. None of the witnesses who reached the spot after the 

incident saw the accused. However, the testimony of the victim remained 

intact as far as the allegation of assault is concerned. The defence could 

not belie his testimony. The medical evidence shows that he was brought 

in an unconscious state and the victim also stated that he could not know 

who else had come to the spot after the incident. He was alone on the 

road when the incident took place, so there was no eye witness to the 
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incident. He has testified that accused Kanai raised his dao to give him a 

blow on the head and as he resisted the blow with his hand, he sustained 

the cut injury on his finger. This material fact could not be shaken during 

cross examination of the victim. The fact that the blood stained clothes 

were not seized by the police does not negate the direct and positive 

evidence as to the alleged injury. The admission on the part of the victim 

that he had taken money from the accused and a village meeting was 

held for that matter does not weaken the prosecution story which is 

otherwise credible. On the contrary it can be seen as a motive behind the 

attack. The victim is an injured witness and the other witnesses 

discovered him in injured state right after the incident. These witnesses 

even heard the hue and cry and on reaching the spot they saw him in 

injured state. The victim disclosed the names of the assailants to the 

witnesses instantly and there was no scope for any manipulation. The 

defence could not bring out any vital contradiction in the evidence of PWs 

to discredit their evidence. Moreover the victim being an injured witness, 

there is less chance of him falsely implicating the accused. The hon’ble 

Supreme Court in Narender Singh & ors V. State of Madhya 

Pradesh, (2015) 5 NEJ (SCN) 2-A has held that the evidence of a 

stamped witness must be given due weightage as his presence on the 

place of occurrence cannot be doubted. His statement is generally 

considered to be very reliable and it is unlikely that he has spared the 

actual assailant in order to falsely implicate another else. The testimony 

of an injured witness has its own relevancy and efficacy as he has 

sustained injuries at the time and place of occurrence and this lends 

support to his testimony that he was present at the time of occurrence. 

Thus the testimony of an injured witness is accorded a special status in 

law. Such a witness comes with an in built guarantee of his presence at 

the scene of crime and is unlikely to spare his actual assailants in order to 

falsely implicate someone. Convincing evidence is required to discredit an 

injured witness. Thus the evidence of an injured witness should be relied 

upon unless there are grounds for rejection of his evidence on the basis 

of major contradictions and discrepancies therein. 
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18. The ld. Defence counsel though argued that the fact of injury and the 

treatment part have been exaggerated by the witnesses. But mere 

embellishments or exaggerations cannot discredit the evidence of an 

otherwise trustworthy witness.  

19. The medical evidence shows the injury on his hands as grievous. The 

victim suffered fracture on his 3rd metacarpal bone of left hand and 

incised looking wound bone deep size over dorsum of left hand and 

incised looking wound over flexor aspect of right four fingers. The M/O 

testified that he has not specifically mentioned as to which injury was 

grievous, though he described the weapon of assault as a sharp weapon. 

Unfortunately, the I/O did not seize any dao from possession of the 

accused. Since the cut injuries are not specifically described as grievous, 

the fracture of the 3rd meta-carpel bone of left hand would come under 

the type of grievous hurt as defined u/s 320 IPC and it is punishable u/s 

325 IPC.  

20. The defence tried to suggest that the victim had dispute with two other 

co-villagers and therefore the assailants might have been any one of 

them, but no proof was led. On the contrary the evidence reveals accused 

Manindra kept holding the victim while accused Kanai dealt the blow. 

Therefore, it is presumed that the accused shared the common intention 

when the victim was attacked.  

21. Regarding the delay in lodging the case, it is seen that the alleged 

incident took place at night on 10-9-13 and the victim was rushed to the 

hospital. The M/O testified that the victim was brought in an unconscious 

state. The FIR was lodged on 11-9-13 and Gerukabari P.P G.D Entry no. 

11-9-13 was made accordingly though the FIR was received at the Police 

Station on 12-9-13. The reason for the delay in lodging the case is 

satisfactory as the informant was busy with her husband’s treatment and 

her sons were not at home on that night.  

22. In view of the above discussions, I hold that the prosecution has been 

able to prove the charge against the accused beyond reasonable doubt.  

23. I have heard both the sides on the quantum of sentence. The ld. A. P. P 

submitted that since the offence has been proved against the accused, 
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the appropriate sentence should be passed considering the facts and 

circumstances of the case. The ld. Defence counsel argued that the 

accused have no criminal antecedents, so they may be shown a bit of 

leniency and be let off by imposing a fine of reasonable amount. I have 

pondered over the rival submissions.  

24. I have also considered whether the accused can be released on Probation 

of good conduct. Apparently, there is no record of previous conviction 

against them. But there is nothing on record suggesting that it was a free 

fight or that there was provocation from the victim. Rather there was a 

strong motive behind the assault and it seems to be pre-planned. 

Therefore, considering the gravity of the offence and the facts and 

circumstances of the case, I refrain from giving them any benefit under 

the Probation of Offenders Act, 1958 as it would give a wrong signal to 

the society.  

 

                                                        ORDER 

25. Considering all the above, I hold accused Kanai Rajbongshi and Manindra 

Rajbongshi are held guilty and convicted u/s 325/34 IPC. Accused are 

sentenced to R.I. for three years and to pay fine of Rs 2000/-each u/s 

325 IPC i/d to pay a fine S.I. for six months. The fine amount so realized 

shall be paid to the victim as compensation u/s 357 IPC. Judgment is 

delivered in the open court. 

26. Furnish free copy of the judgment to the accused. Given under the hand 

and seal of the court on 17-3-16. 

 

 

Typed and delivered by 

 

S. Handique 

SDJM (S), Bongaigoan 
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ANNEXURES 

     PROSECUTION EVIDENCE 

PW1..PARBATI DAS 

PW2..RAM DAS 

PW3..JYOTISH DAS 

PW4..SANDHYA ARJYA 

PW5..NAGARDEEP DAS 

PW6..DR. SHAHIDUL ISLAM 

PW7..PANKAJ KALITA 

EXT. 1.. INJURY REPORT 

EXT.2..FIR 

EXT.3..SKETCH MAP 

EXT.4..CHARGE SHEET 

DEFENCE EVIDENCE..NONE 


