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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

M.G.R. 101/11 

{u/448/294/323 IPC} 

 

State  

Vs. 

 Uddhab Ch. Ray 

 

For prosecution: Mr. R. C. Mahato, A.P.P. 

For defence:  Mr.  M. Kalita, Advocate 

Evidence recorded on  30-10-15 

Accused examined u/s 313 Cr. P.C. on  17-12-15 

Arguments heard on  7-1-16 

Judgment delivered on 11-1-16 

 

JUDGMENT 

 

1. Informant Sri Balit Ray lodged an FIR on 22-3-11 in Manikpur P.S. against 

Sri Uddhab Ray alleging that the accused abused him and assaulted him 

with a lathi on 21-3-11 at 9 P.M. in Sanjay Ray’s residence when he was 

rehearsing Bihu songs. The informant alleged that he received grievous 

injury on his head as a result of the assault. The FIR was registered as 

Manikpur P.S. Case No. 28/11. After completion of investigation, the 

charge sheet was filed against accused Uddhab Ray u/s 448/294/323 IPC. 

The ld. SDJM (M), Bijni took cognizance and summoned the accused. The 
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accused appeared, took bail and received copies. The particulars of 

offence u/s 448/294/323 IPC were explained to the accused to which he 

pleaded not guilty and claimed trial.  

2. During trial the case got transferred to this court. The prosecution 

examined three witnesses in this case. The accused was examined u/s 

313 Cr. P.C. which is of total denial. He also declined to adduce evidence. 

Heard arguments from both the sides. The following points for 

determination have been framed in this case: 

 

POINTS FOR DETERMINATION: 

1. Whether the accused on 21-3-11 at 9 P.M. in vill- Huramara no. 2 

committed criminal trespass in the house of Sanjay Ray in order to 

commit an offence and thereby committed an offence punishable u/s  448 

IPC? 

2. Whether the accused on 21-3-11 at 9 P.M. in vill- Huramara no. 2 abused 

the complainant in obscene language and voluntarily caused hurt to him 

and thereby committed an offence punishable u/s 294/323 IPC? 

  

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

3. PW1 Jyotish Rajbongshi deposed that he and the informant and few 

others were rehearsing for Bihu in Sanjay Das’s residence when the 

accused came and assaulted the informant with a lathi on the head. They 

took the injured to the hospital. In cross examination he stated that they 

were rehearsing in the court yard and there was no electricity. He 

testified during their rehearsals a lot of noise is created but he denied 

that the nearby people had objected to it. He denied that the informant 

received injury with his own drum stick.  

4. PW2 Debajit Medhi deposed that he was also present in the Bihu 

rehearsals when the accused came and argued with the complainant. He 

stated that the accused assaulted the informant and the informant too 
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retaliated with his dhol (traditional drum). He stated that the informant 

received injury on his head and he was rushed to the hospital. In cross 

examination he testified that about 25/30 people were rehearsing but he 

denied that the neighbours had objected to it. He stated that the 

informant hit the accused with the drum. There was no electricity. He 

denied that the accused did not assault the victim.  

5. PW3 Kalyan Ray was also present during the incident in Sanjay Das’s 

residence. He stated that the accused came and assaulted the victim and 

as a result he sustained cut injury on the head. In cross examination he 

testified that they were rehearsing with five dhols and the informant was 

also beating the drum at that time. He stated that it was dark in the yard. 

He denied that the victim sustained injury with his own drum stick.  

6. The accused in his statement u/s 313 Cr. P.C. stated that he had asked 

the informant and his party not to raise noise during rehearsals and 

therefore a false case has been lodged against him.  

7. The informant/ victim could not be examined in this case as the 

prosecution could not procure his attendance in spite of repeated steps. 

The witnesses examined by the prosecution though alleged that the 

accused assaulted the victim, it has come out from their testimony that 

the victim too assaulted the accused with his drum. There were about 

25/30 people rehearsing in Sanjay Ray’s residence at that time. But the 

prosecution did not examine others including Sanjay Ray. It also 

transpires that the alleged quarrel took place in the courtyard, so the 

offence u/s 448 IPC is not attracted. Further there is not an iota of 

evidence that the accused uttered any obscene words, so offence u/s 294 

IPC is also not attracted. As the victim did not come to depose the 

evidence of the three witnesses is not sufficient to establish the guilt of 

the accused. Further the facts and circumstances show that the victim 

and his group were creating a lot of noise by doing rehearsals at night 

and the accused had objected to it. The accused denied having assaulted 

the informant though he admitted that a verbal argument took place. So, 

considering all the above, I hold that the offence as alleged by the 

prosecution are not proved against the accused. 
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                                             ORDER 

 

 

8. Judgment is delivered in the open court. Accused is held not guilty u/s 

448/294/323 IPC and he is acquitted. He is set at liberty forthwith. Bail 

bond is extended for next six months. Given under my hand and seal of 

the court on 11-1-16. 

 

 

Typed and delivered by 

S. Handique 

SDJM (S), Bongaigaon 

 

 

 

Appendix 

Pw1..Jyotish Rajbongshi 

PW2..Debajit Medhi 

PW3..Kalyan Ray 

Documents..none 

Defence evidence..none 


