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IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 

 

M.G.R. 120/13 

{u/s 381 IPC} 

 

State  

Vs. 

Shesh Kr. Thakur 

 

For prosecution: Mrs. A. Patgiri 

For defence:  Mr. T. K. Das 

Evidence recorded on 19-2-16, 22-3-16, 17-5-16 

Accused examined u/s 313 Cr. P.C. on  24-5-16 

Arguments  heard on  24-5-16 

Judgment delivered on 27-5-16 

 

 

JUDGMENT 

1. On 27-3-13 a formal FIR was lodged by ASI Siba Prasad Kalita of 

Manikpur P.S. stating therein that accused Shesh Kumar Thakur who was 

the temporary sanitary worker of the police station stole a battery from 

the temporary malkhana of the police station. The informant stated that 

he was informed by home guard Rajib Ray that the accused stole the 

battery of an auto-rickshaw from the malkhana and he was seen carrying 

the battery with him by a nearby shop keeper Raj Mohan Ray. On getting 
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the said information the informant visited the house of the accused and 

recovered the battery from his house and filed the written ejahar. The 

FIR was registered as Manikpur P.S. Case no. 59/13 u/s 381 IPC. After 

investigation the charge sheet was laid against accused Shesh Kumar 

Thakur u/s 381 IPC. Meanwhile the accused was arrested and sent to 

judicial custody and released on bail in due course of time.  

2. The ld. SDJM (M), Bijni took cognizance and summoned the accused. The 

accused appeared and received necessary copies. The formal charge u/s 

381 IPC was framed against him, same on being read over and explained 

to the accused he pleaded not guilty and claimed trial. 

3. During trial the prosecution examined six witnesses. The accused was 

examined u/s 313 Cr. P.C. which is of total denial. He declined to adduce 

evidence. Heard arguments from the parties. The following point for 

determination has been framed in this case: 

POINT FOR DETERMINATION: 

Whether the accused being an employee in Manikpur P.S. on 27-3-13 at 

about 1.30 P.M. committed theft of a battery from the Malkhana of 

Manikpur P.S. and thereby committed an offence punishable u/s 381 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

4. The prosecution has alleged that the accused being a temporary 

employee of Manikpur P.S. committed theft of a battery kept in the 

Malkhana and the testimony of prosecution witnesses is reliable. Per 

contra, the ld. Defence counsel argued that the accused is innocent and 

he did not commit the crime. Let me examine the testimony of the 

witnesses of the prosecution side.  

5. PW1 ASI Siba Pd. Kalita is the informant –cum- investigating officer of 

this case. He deposed that on 27-3-13 he was posted at Manikpur P.S. 

and on that day he was told by home guard Rajib Ray that the temporary 

sanitary worker named Shesh Kr. Thakur stole a battery from the 

malkhana of the police station and a nearby shopkeeper Raj Mohan Das 

saw him carrying the battery to his house. He stated that the battery was 
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of Exide brand and it was seized in connection with a case and was kept 

in a temporary malkhana of the P.S. The O/C made the G.D. Entry and 

directed him to take necessary steps.  He then visited the residence of 

the accused who confessed to have stolen the battery and took out the 

battery from his house. The battery was seized in presence of witnesses 

and the accused was brought to the police station. The formal FIR was 

lodged. He received the formal charge of investigation. After taking 

preliminary steps he handed over the case diary to the O/C. He identified 

the battery produced in the court as the said battery which was marked 

as Mat. Ext. A. He exhibited the FIR as Ext. 1 and the seizure list as Ext. 2 

along with his signatures. The sketch map was exhibited as Ext. 3.  

6. In cross examination PW1 stated that the battery was not kept in a closed 

room but it was in the temporary malkhana. He stated that he has not 

mentioned the number of the auto-rickshaw and the battery in the FIR. 

He also stated that there is a passage for egress from the back side of 

the malkhana. According to him, no sketch map was drawn in respect of 

the place of recovery of the battery. He stated that the malkhana cannot 

be seen from the main gate of the P.S. He stated that there is a staff 

barrack at the back side of the malkhana but no one from those barrack 

has been examined by him. He however testified that the seizure list was 

prepared in the residence of the accused. 

7. PW2 Rajib Ray, a Home Guard, was posted at Manikpur P.S. at the 

relevant time.  He stated that he was on duty at the P.S. from 12 P.M. to 

4 P.M. and the accused came for sanitary cleaning work. The accused 

was the sanitary worker of the P.S. He stated that the accused came to 

the P.S. on that day at 1.30 P.M. but did not return till the end of his duty 

period. He then went to the temporary malkhana at the back of the P.S. 

and saw that a battery of an auto-rickshaw was missing. He immediately 

informed the Sheristadar (PW1) who inquired from the nearby shop 

keepers. Raj Mohan Das told them that he has seen the accused with a 

battery in his bag and going towards his residence. Thereafter the 

Sheristadar went to the residence of the accused and recovered the 

battery from his house. The accused confessed the crime. He identified 
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the battery (Mat. Ext. A) in the court as the stolen battery. In cross 

examination he testified that he had seen the accused entering the P.S. 

on that day but did not see him going out. He stated that the bamboo 

fencing on the back side of the P.S. was in broken condition. Though PW2 

stated that he did not notice who committed the theft but defence could 

not belie his testimony as to the recovery and seizure of the stolen 

battery from the residence of the accused.  

8. PW3 Gita Thakur is the wife of the accused. She testified that she 

heard that her husband had brought a battery from the police station and 

thereafter the police came and took away the battery from their house. 

She stated that her husband used to work at Manikpur P.S. and the police 

took him to the police station along with the battery. In cross examination 

she stated that she was not at home when the battery was brought to 

her house but her family members told her that the accused had brought 

the battery. The defence could not shake her testimony.  

9. PW4 Sankar Seal stated that he heard about the theft of the battery 

from the police station. The police asked for the address of the accused 

and he led the police to the residence of the accused. The accused 

admitted that he had brought the battery and he took out the battery 

from his house which the police seized immediately vide Ext.2. Ext. 2 (1) 

is his signature. In cross examination he reiterated that the accused took 

out the battery from his house and the police seized it. 

10. PW5 Apurba Nath stated that the accused used to work in Manikpur 

P.S. at the relevant time. He was at the police station when he heard 

about the theft of the battery by the accused. He accompanied the police 

to the house of the accused and they found the battery there and the 

police seized it. He signed Ext.2 seizure list vide Ext. 2 (2). His testimony 

remained intact during cross examination. 

11. PW6 SI, Rajendra Talukdar deposed that he was the Officer-in-charge 

of Manikpur P.S. at the relevant time when ASI Siba Pd. Kalita lodged the 

formal FIR. He registered the case and handed over the charge of 

investigation to ASI Siba Pd. Kalita. During investigation the battery was 

seized from the house of the accused. After completion of the 
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investigation he found materials against the accused and filed the charge 

sheet (Ext. 4).  

12. The plea of the accused is of total denial. He could not say how the stolen 

battery was recovered from him. 

13. It is seen that the witnesses have testified the fact that the accused took 

out the battery when the police visited his residence. Though the fact of 

his confession before the police is not admissible in evidence but it is 

proved that the stolen battery was found in his possession and it was 

seized in presence of independent witnesses. His wife has testified that 

her family members had told her that the accused brought the battery 

from the police station. Her testimony is blemish free and she is a natural 

witness to the occurrence. PW1, PW2 testified that the accused had come 

for duty on that day. According to PW2 he saw the accused entering the 

police station but he did not see him going out. Further the evidence of 

PW2 clarifies that the back side fencing is broken and the malkhana from 

where the battery was stolen is at the back side of the police station. 

Though PW1, PW2 or other witnesses did not see him actually committing 

the crime it is proved that he came for duty and did not leave the police 

station from front gate and then he was found in possession of the stolen 

battery immediately after the theft, all these facts certainly point to the 

guilt of the accused. Since he being an employee, albeit temporary, stole 

the battery from the police station, section 381 IPC is attracted against 

him. 

14. In view of the discussions made above, it is held that the prosecution has 

proved the guilt of the accused beyond reasonable doubt. Heard both 

sides on the point of sentence. The ld. A.P.P submitted that the 

appropriate sentence may be passed. Ld. Defence counsel argued that 

the accused is poor and lone earning member of the family and he has 

spent considerable time in the jail hence he may be shown a bit of 

leniency.  

15. I have also pondered if the accused can be given benefit of probation. 

The accused was a temporary employee of the police station. He being an 

employee of the said police station dared to steal a battery which was 
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seized in connection with another case. The loss of the battery could have 

had detrimental effects on the other case. Therefore, considering the 

facts and circumstances, I refrain from giving him any benefit of 

probation.  

16. It is noticed that the accused has already spent more than a month in the 

jail. The case is of the year 2013. He is the lone earning member of the 

family. There is no record of his previous conviction in any case. In my 

opinion it would suffice if he is sentenced to one month of imprisonment 

and directed to pay fine.  

 

ORDER 

17. Judgment is delivered in the open court. Accused is held guilty u/s 381 

IPC and sentenced to imprisonment for one month and to pay a fine of Rs 

1000/-, i/d of fine to undergo S.I for 15 days. The period already 

undergone is set off against the period of imprisonment. Furnish free 

copy of the judgment to the accused.  Given under my hand and seal of 

the court. 

 

TYPED AND DELIVERED BY 

S. Handique 

SDJM (S), Bongaigaon 

Appendix: 

Prosecution evidence:  

Pw1..Siba Pd. Kalita 

Pw2.. Rajib Ray 

Pw3.. Gita Thakur 

Pw4..Sankar Seal 

Pw5.. Apurba Nath 
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Pw6.. Rajendra Talukdar 

Exhibits.. 

Ext.1..FIR 

Ext. 2..seizure list 

Ext.3..sketch map 

Ext. 4..charge sheet. 

Defence evidence: None  

 

 


