
Page 1 of 6 
 

IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S), BONGAIGAON 

PRESENT:    S. HANDIQUE, AJS 

 

M. G.R. 289/08 

{u/s 417/496 IPC} 

State  

Vs. 

Santu Medhi 

 

For prosecution: Mr. R.C. Mahato 

For defence:  Mr. S. Sarkar 

Evidence recorded on 11-2-16, 18-3-16, 5-4-16, 21-4-16 

Accused examined u/s 313 Cr. P.C. on  26-1-16 

Arguments  heard on  26-4-16 

Judgment delivered on 29-4-16 

 

JUDGMENT 

1. A complaint was lodged by Smti Archana Das against Sri Santu Medhi and 

Kartik Medi in the court of ld. SDJM (M), Bijni on 15-9-08. The complainant 

stated in her complaint petition that accused Santu Medhi induced her and 

falsely pretended to love her. On 1-8-08 the accused forced her to undergo 

Gandharva type of marriage in the Rash Mandir and also promised to 

solemnize the marriage in due course of time. Then on 18-8-08 he kept her 

in his shop forcefully for a long period and at 9.30 P.M.  took her to Jhaubari 
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in his cycle. He committed sexual intercourse with her on the way on the 

promise of marriage and dropped her in the house of Roya Ray and promised 

to take her back next day. But he did not return for seven days. She then 

visited his house but his family members insulted her in abusive language  

and chased her away. Thereafter on 8-9-08 the accused executed an 

agreement in presence of witnesses to marry her on 10-9-08. But he failed to 

keep his promise and fled from his house. Thus she alleged that the accused 

committed sexual intercourse with her by making her undergo Gandharva 

type of marriage and accused no. 2 conspired with accused no. 1. Hence, the 

case. 

2. The case was forwarded to the concerned Police Station and after 

investigation charge sheet was laid against accused Santu Medhi u/s 417/496 

IPC. The ld. SDJM (M), Bijni took cognizance and summoned the accused. 

The accused was arrested and sent to judicial custody. He was released on 

bail in due course of time and he was served with necessary copies. The 

formal charge u/s 417/496 IPC was framed against the accused, same on 

being read over and explained to the accused he pleaded not guilty and 

claimed trial. 

3. During trial seven witnesses were examined. The accused was examined u/s 

313 Cr. P.C. which is of total denial. He also declined to adduce evidence. 

Heard arguments from both the sides. The following points for determination 

have been framed in this case: 

POINTS FOR DETERMINATION: 

1. Whether the accused on 1-8-08 and subsequent thereto cheated Archana 

Das by deceiving her fraudulently to deliver her womanhood on the promise 

of marriage and thereby committed an offence punishable u/s 417 IPC? 

2. Whether the accused on 1-8-08 fraudulently went through the ceremony of 

being married to Smti Archana Das knowing that she was not lawfully 

wedded married and thereby committed an offence punishable u/s 496 IPC? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

DECISION ON POINT NO. 1 

4. This prosecution has alleged that the accused dishonestly induced the 

complainant to surrender her womanhood on the false pretext of marriage 

and thereby he cheated her. Let me see what the witnesses have to say on 

this. PW2 Prafulla Kr. Das, PW3 Milan Das, PW4 Babul Deka, PW5 

Bhaskar Kalita, PW7 Roya Ray could not shed any light as to the alleged 

relationship between the complainant and the accused. Pw6 Fazlul Hoque 

is the investigating officer who filed the charge sheet (Ext. 3). So the court is 

left with the evidence of the complainant Archana Das (PW1) only.  

5. PW1 deposed that she was in love with the accused since 2007 and the 

agreement to marry was executed in 2008. She stated that one night in the 

year 2008 the accused committed sexual intercourse with her on their way to 

Jhaubari. She further testified that they had indulged in sex four or five times 

before the alleged Gandharva marriage. She did not state that the accused 

induced her to have sexual intercourse fraudulently. She appears to be a 

consenting party as she was in love with the accused and she was major at 

that time, having sufficient maturity to know the consequences of such 

intercourse and proximity. As such it cannot be said that she surrendered her 

womanhood only on the promise of marriage which he never kept. Thus the 

accused cannot be held guilty u/s 417 IPC. 

DECISION ON POINT NO. 2: 

6. The prosecution has alleged that the accused secretly undergone Gandharva 

type of marriage knowing fully that it was not a lawful marriage. Here again 

we have no other evidence except the evidence of the complainant. None of 

the independent witnesses saw the alleged marriage or have any knowledge 

as to its performance. The complainant (PW1) deposed that on 1-8-08 she 
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and the accused exchanged garlands at Rash Mandir and the accused 

promised to solemnize the social marriage. But he did not marry her. One 

day at 9.30 P.M. she was taken to the house of Roya Ray in Jhaubari where 

she stayed for seven days but he did not bother to take any news of her 

thereafter. She went to his house with Roya Ray, but she was abused there. 

She again came to Roya Ray’s house and then her parents took her home. 

On 18-8-08 she went to the shop of the accused but he fled. On 4-9-08 the 

parties executed an agreement according to which they were to get married 

on 10-9-08 but the accused fled and she kept waiting for him and after 

getting no positive response from his side she filed the case. She alleged that 

the accused broke her mobile handset on the day she was taken to Roya 

Ray’s residence. She stated that the police seized her mobile and the cycle 

from the shop of the accused. Ext. 1 is her complaint petition and Ext. 2 is 

the statement made before the ld. JMFC, Bjni.  

7. In cross examination she stated that there was no priest in the Rashmandir 

when they exchanged garlands. If we peruse her statement made before the 

JMFC, Bijni (Ext. 2) it is seen that she did not disclose about the alleged 

exchange of garlands to the ld. Magistrate. She stated that on 18-8-09 the 

accused told her that he would marry her and then dropped her at his 

relations’ house for 10/15 days. If her statement u/s 164 Cr. P.C. is to be 

believed then no exchange of garlands took place prior to 18-8-08. PW5 

Bhaskar Kalita who was the Secretary of Rash Mandir testified that no such 

marriage took place in the temple. Moreover, according to him the temple is 

not used for marriage purposes.  

8. It is thus seen that the complainant omitted to mention about the alleged 

exchange of garlands during investigation stage and it is a vital omission. In 

order to punish a person u/s 496 IPC the prosecution ought to prove the 

following: 

a. The accused must have gone through the ceremony of marriage 

b. It must not be a legal marriage 

c. The accused must have the knowledge that it was not a lawful marriage; and 
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d. It must have been done fraudulently or dishonestly 

9. Section 496 IPC punishes mock marriage. To convict an accused under this 

section it must be proved that the accused must be presumed to know that 

according to the custom of the community the act did not constitute a 

ceremony of marriage.  

10. In the present case the complainant stated that they exchanged garlands at 

the Rash temple and a Gandharva type of marriage took place. Gandharva 

form of marriage is not uncommon and is not necessarily illegal in Hindu 

Law. The parties are Hindu by religion. The prosecution could not prove with 

sufficient evidence that the accused knew that the act he was doing does not 

constitute a necessary ceremony of marriage. PW1 herself stated that he 

promised to marry her and executed an agreement. That presupposes that 

they were not married earlier and she was expecting a formal marriage. No 

any document purported to be executed by the accused on 4-9-09 is 

produced before the court. Therefore it cannot be said that the alleged 

exchange of garlands was done intentionally by the accused with the 

knowledge that he was not lawfully marrying her.  

11. PW7 Roya Ray in whose house the complainant stayed for several days 

testified that she did not notice the guy who dropped Archana at her house. 

Archana had told her that the guy had committed some bad work with her, 

but she has not explained what does she understand by the term ‘ bad work’.  

12. Considering all the above, I hold that the prosecution has failed to prove the 

case beyond reasonable doubt.  

ORDER 

13. After going through the materials on record it is thus held that the accused 

cannot be held guilty u/s 417/496 IPC and he deserves acquittal. Accused is 

set at liberty forthwith. Bail bond is extended for six months. Judgment 

delivered in the open court. Given under my hand and seal of the court on 

29-4-16. 
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APPENDIX 

PROSECUTION EVIDENCE 

PW1..Archana Das 

PW2 Prafulla Kr. Das 

PW3 Milan Das 

PW4 Babul Deka 

PW5 Bhaskar Kalita 

PW6 Faz lul Hoque 

PW7 Roya Ray 

EXHIBIT 

Ext.1.. complaint petition 

Ext. 2.. statement u/s 164 Cr. P.C.  

Ext. 3.. charge sheet  

DEFENCE EVIDENCE 

NONE  

 


