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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON, 

ASSAM 

Present: S. Handique, AJS 

 

M.G.R. 45/15 

u/s 498 (A) IPC 

State 

Vs. 

                                      Sahidul Islam 

 

For Prosecution: Mr. R.C. Mahato 

For defence: Mr. D.A. Rahim 

Evidence recorded on: 12-10-15, 4-11-15, 23-12-15 

Accused examined u/s 313 Cr. P.C. on: 4-1-16 

Judgment delivered on: 7-1-16 

 

JUDGMENT 

1. Informant Kulsoum Bibi lodged a complaint in the court of ld. SDJM (M), 

Bijni against her husband Sahidul Islam and three of this family members 

alleging cruelty. The complainant stated that after one month of their 

marriage her husband started demanding cash, motorcycle etc. from her 

on the instructions of his family members and tortured her. She somehow 

bore all his tortures for the sake of family and meanwhile a daughter was 

born out of their wedlock. She alleged that she was assaulted and driven 

out several times and her father gave her treatment and sent her back to 

her matrimonial home on every occasion. But on 26-12-14 she was 

assaulted at night and was made to sit naked the whole night and was 
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driven out next morning with a warning that she will not be allowed to 

come back unless their demands are fulfilled. She further alleged that the 

accused retained all her gold ornaments and drove her out. 

2. The complaint petition was forwarded to the concerned P.S. for 

investigation and after completion of investigation, charge sheet was filed 

against accused Sahidul Islam u/s 498 (A) IPC. The ld. SDJM (M), Bijni 

took cognizance and summoned the accused. Later on the case got 

transferred to this court. The accused appeared, took bail and received 

copies. The formal charge u/s 498 (A) IPC was framed against him, same 

on being read over and explained to the accused, he pleaded not guilty 

and claimed trial.  

3. During trial six witnesses were examined in this case. The accused was 

examined u/s 313 Cr. P.C. which is of total denial. He also declined to 

adduce evidence. Heard arguments. The following point for determination 

has been framed in this case: 

POINT FOR DETERMINATION 

Whether the accused being the husband of the complainant 

subjected her to cruelty in order to coerce her to fulfil his illegal 

dowry demands and thereby committed an offence punishable u/s 

498 (A)IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

4. Pw1 Kulsoum Bibi deposed that she got married to the accused about 

two years ago and lived happily for one month. Thereafter he started 

demanding Rs 1,00,000/- and a bike and tortured her for not fulfilling his 

demands. He drove her out thrice and every time her parents again 

dropped her back after much persuasion. On 26-12-14 the accused 

started beating her so badly at night that she was disrobed. Then he 

asked her as to whether she has brought his goods and cash and started 

beating her again. She kept sitting by clutching her baby till morning. At 5 

A.M. in the morning he again beat her up and drove her out after 
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retaining all her gold ornaments. Therefore she is staying with her 

parents since then. She took treatment and kept on waiting for him and 

then lodged the case. Ext. 1 is the FIR. In cross examination she stated 

that her husband’s family is joint and his 3 brothers and parents stay 

together. She testified that the instant case was lodged after 3 /4 

months. She stated that she had to do all the kitchen works in her 

matrimonial home. She denied that she had asked her husband to make 

separate arrangement and they used to quarrel over it. She however 

admitted that she had asked him to take a separate house in a different 

locality. She denied that she left for her parents several times as he had 

refused to stay separately from his parents. She denied that she left her 

matrimonial home on 26-12-14 without informing anyone. 

5. PW2 Kasem Ali is the father of the complainant. He deposed that after 

about one month of their marriage, the accused started torturing his 

daughter demanding cash and bike. He alleged that the accused drove 

her out several times and he gave her treatment and sent her back.  But 

on 27-12-14 in the morning hours, the accused beat up his daughter and 

drove her out. He got her treated and filed the case after several days. In 

cross examination he stated that there are about 5/6 persons in the 

family of the accused and his daughter was the only daughter-in-law. He 

stated that the accused has a bike now though he had none before. He 

does not know if Kulsoum used to quarrel regarding household chores 

and had demanded separate accommodation. He stated that the accused 

visited his house on last Eid but denied that he did not let his daughter go 

back.  

6. PW3 Rahmatulla deposed that he heard that the parties used to quarrel 

regarding dowry demands. They had once settled the matter between the 

parties but the accused again beat up the complainant and drove her out. 

He testified during cross examination that he did not witness the actual 

incident. 

7. PW4 Abul Hussain deposed that the accused tortured the complainant 

demanding Rs 1,00,000/- and a bike and drove her out. In cross 
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examination he testified that he did not witness the incident but heard it 

from complainant’s brother.  

8. PW5 Golap Hussain deposed that the parties quarrelled over something 

but he does not know why. He is a neighbour of the accused and testified 

during cross examination that he never saw the accused beating up the 

complainant and she herself never disclosed about anything to him.  

9. PW6 Hara Gobinda Pathak, S.I is the investigating officer of this case. 

He visited the place of occurrence, examined witnesses, drew sketch map 

( Ext. 3) and filed the charge sheet (Ext. 2) against the accused.  

10. The accused stated during his examination u/ 313 Cr. P.C. that after the 

birth of the child his wife went to her parents and came back and on the 

last occasion she left his house without informing him. He stated that his 

wife had asked for a separate accommodation and he did not agree to it, 

therefore she lodged this false case against him. 

11. Section 498 (A) IPC provides: 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

Explanation —For the purpose of this section, "cruelty" means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

12. The term cruelty as qualified by Section 498A IPC postulates a treatment 

as to cause reasonable apprehension in the mind of the wife that her 

living with the husband will be harmful and injurious to her life or 

harassment for dowry. 
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13. I have gone through the evidence of witnesses, more particularly that of 

the complainant and found that she has made omnibus statements 

regarding the alleged demand and cruelty. She has not given a clear 

description of the account of the alleged cruelty. She could not state on 

which dates she was tortured. She stated that she was driven out earlier 

also and her parents sent her back. She mentions about two incidents 

dated 26-12-14 and 27-12-14, when she was badly assaulted. But she did 

not report to the police immediately. Neither had she informed the matter 

to any of the neighbours. She went to her parents and waited for one 

month to lodge the case in the court.  According to her she waited for her 

husband to come and take her back. PW2 is her own father; PW3 and 

PW4 are the neighbours of her father. They did not witness the incident. 

PW5 who is the immediate neighbour of her husband did not witness any 

such incident, nor was he informed by the complainant. The FIR (Ext. 1) 

does not disclose the amount demanded, though during trial she stated 

that the accused demanded Rs 1,00,000/-. Her father (PW2) testified that 

the accused has a bike. As such the alleged demand for a bike seems 

absurd. The hon’ble Gauhati High Court in JITENDRA SHOME.  VS  

STATE OF TRIPURA., 2012 (3) GLT 879 held in para 20 as regards 

omnibus statements of demand and harassment as follows: 

“PROSECUTION case, as alleged, may come under the purview of 

explanation (b) but the ingredient thereof is missing in the evidence 

on record. The omnibus statement of the witnesses can in no way 

be said to be convincing evidence to hold that the deceased was 

subjected to harassment with a view to coerce her to fulfil the 

unlawful demand of Rs. 20,000/-. A mere statement that the 

deceased was subjected to cruelty on demand of money does not 

constitute an offence under Section 498-A of IPC. If such a demand 

was actually made, it is further necessary to prove that the degree 

or intensity of such cruelty on the part of the accused is such, as is 

likely to cause grave injury or danger to her life or limb or to her 

mental and physical health. If the deceased was subjected to 

cruelty by the accused or any member of her matrimonial home 
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during five years of her matrimonial life, she would naturally 

express her plight to her neighbourers, relatives and other people in 

the society. In the case at hand, except the mother, brother, uncle 

and cousin brother of the deceased, there is no other item of 

evidence to support the allegation of cruelty. Under such 

circumstances, the prosecution case that the deceased was 

subjected to cruelty by the accused in the matrimonial home on 

demand of Rs. 20,000/-, seems to be extremely doubtful and based 

on such fractured evidence it was not be proper to hold the accused 

guilty of the offence charged against him.” 

14.  The hon’ble High Court again reiterated its stand to guard against mere 

omnibus statements while dealing with cases u/s 498 (A) IPC in the case 

of  MRINAL KANTI ROY BARMAN & ORS. Vs. STATE OF TRIPURA, 

(2010) 4 GLR 445, DULAL DEBNATH  VS  STATE OF TRIPURA, 

2012 (5) GLT 52, RAMA KANTA DAS  Vs. STATE OF TRIPURA, 

2013 (4), GLJ 162.  

15. The accused took the plea that the complainant was asking for separate 

accommodation and this fact was admitted by PW1. In the light of the 

above discussions, it is found that the prosecution has not established the 

case against the accused beyond reasonable doubt.  

 

ORDER 

16.  Judgment is delivered in the open court today. I hold the accused not 

guilty u/s 498 (A) IPC and he is acquitted. Accused is set at liberty 

forthwith. Bail bond is extended up to next six months. Given under the 

hand and seal of the court on 7-1-15. 

 

Typed and delivered by 

S. Handique, AJS 

SDJM(S), Bongaigaon. 
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APPENDIX 

PW1..KULSOUM BIBI 

PW2..KASEM ALI 

PW3..RAHMATULLA 

PW4..ABUL HUSSAIN 

PW5..GOLAP HUSSAIN 

PW6..HARAGOBINDA PATHAK 

EXT. 1..FIR 

EXT.2..CHARGE SHEET 

EXT. 3..SKETCH MAP 

DEFENCE EVIDENCE..NONE 

 

 

 

 

 


