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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), BONGAIGAON, 

ASSAM 

Present: S. Handique, AJS 

 

M. G.R. 575/11 

u/s 498 (A) IPC 

 

State 

Vs. 

                                      Sattar Ali 

 

For Prosecution: Mrs. A. Patgiri 

For defence: Mr. S. Saha 

Evidence recorded on: 11-2-16, 18-3-16, 29-4-16, 17-5-16 

Accused examined u/s 313 Cr. P.C. on: 23-5-16 

Judgment delivered on: 27-5-16 

 

 

JUDGMENT 

1. Prosecution story: Informant Saha Banu lodged an FIR against her 

husband Sattar Ali alleging cruelty. The informant stated that after 

marriage she led conjugal life for eight months with the accused and two 

children were born to them. Thereafter her husband contracted second 

marriage and tortured her demanding Rs 20,000/-. She further alleged 

that the accused assaulted her on 1-10-11 when she did not budge into 

his demand. Hence the case.   
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2. The FIR was registered as Manikpur P.S. Case no. 238/11 and after 

completion of investigation; charge sheet was filed against accused Sattar 

Ali u/s 498 (A) IPC. The ld. SDJM (M), Binji took cognizance and 

transferred the case to the court of ld. JMFC, Bijni. Later on the case got 

transferred to this court. The accused appeared, took bail and received 

copies. The formal charge u/s 498 (A) IPC was framed against him, same 

on being read over and explained to the accused, he pleaded not guilty 

and claimed trial.  

3. During trial seven witnesses were examined in this case. The accused was 

examined u/s 313 Cr. P.C. which is of total denial. He also declined to 

adduce evidence. Heard arguments. The following point for determination 

has been framed in this case: 

POINT FOR DETERMINATION 

Whether the accused being the husband of the complainant 

subjected her to cruelty in order to coerce her to fulfil his illegal 

dowry demands and thereby committed an offence punishable u/s 

498 (A) IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

4. The prosecution has alleged that the accused demanded money from the 

victim and tortured her. Let me go through the testimony of the 

prosecution witnesses.  

5. PW1 Sah Banu Begum is the informant –cum- victim. She stated that 

after eight years of peaceful conjugal life the accused contracted second 

marriage and asked her to bring RS 20,000/- from her father. As she 

failed to fulfil his demand she was tortured and driven out on the 

particular night at 10 P.M. In cross examination she stated that she was 

in Delhi for two years and she left behind her son with the accused. She 

could not say on which the alleged demand was made. She stated that 

her husband had given her 1 ½ bighas of land but he took it back. She 

denied that she still possess the land.  
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6. PW2 Ajhar Ali is the brother of the victim. He deposed that the victim 

and the accused led conjugal life for about 10/11 years but since last 4/5 

years the accused has not taken any news of her after contracting second 

marriage. He stated that the accused tortured his sister demanding 

money and stopped paying maintenance to her. In cross examination he 

stated that the accused was maintaining the son of the victim. He denied 

that the victim is not inclined to resume conjugal life with the accused 

and she let her son to stay with the accused willingly.  

7. PW3 Innus Ali  is the father of the victim. He deposed that the parties 

led conjugal life for 12/13 years and two children were born to them. He 

stated that the accused opened a shop and demanded Rs 20,000/- from 

him. As he could not pay the amount the accused left for Bhutan and 

contracted second marriage. He stated that the accused again demanded 

Rs 20,000/- after coming back from Bhutan and tortured his daughter. So 

his daughter took shelter in his house along with kids. He stated that the 

accused has married another girl in Bongaigaon. He denied during cross 

examination that the parties are living apart as per mutual settlement. He 

denied that the accused used to maintain his elder son. He denied that he 

did not state before the police that the accused demanded Rs 20,000/- 

from him for the shop and again demanded money from him after coming 

back from Bhutan. He could not say when the alleged demand was made. 

He denied that the accused gave one plot of land to his daughter as per 

the settlement. He stated that the victim has been staying in Delhi for the 

past five years.  

8. PW4 Boktar Ali is the uncle of the victim. He deposed that the dispute 

arose between the parties as the accused demanded Rs 20,000/- from 

the victim. He stated that the accused had a shop and he went to Bhutan 

after quarrelling with the victim and contracted second marriage. He 

stated that the accused came back and reiterated his demand and drove 

out the victim. He stated that the victim is in Delhi and the accused has 

married another girl in Bongaigaon. He denied that he did not state 

before the police that the accused had demanded Rs 20,000/-and 

assaulted the victim. He stated that the victim has been in Delhi for the 
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last 1½ years. He denied that the victim took a plot of land from the 

accused as per one settlement and the elder son of the victim was 

staying with the accused.  

9. PW5 Hazarat Ali was declared hostile by the prosecution. He denied 

having any knowledge as to the occurrence and the prosecution side 

could not elicit much from his cross examination.  

10. PW6 Jaharul Islam is a neighbour. He stated that the victim had built a 

house near her parents and the accused contracted second marriage at 

Bhutan. He does not know what happened between the parties.   

11. PW7 Rajendra Talukdar, S.I is the investigating officer of this case. He 

deposed that the investigation was done by Damahu Ray and he only 

filed the charge sheet (Ext.1) against the accused. He exhibited the 

sketch map drawn by Damahu Ray as Ext. 2. 

12. The accused stated during his examination u/ 313 Cr. P.C. that the victim 

went to Delhi for work and after coming back she filed the case.  

13. Section 498 (A) IPC provides: 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

Explanation —For the purpose of this section, "cruelty" means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

14. The term cruelty as qualified by Section 498A IPC postulates a treatment 

as to cause reasonable apprehension in the mind of the wife that her 
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living with the husband will be harmful and injurious to her life or 

harassment for dowry. 

15. The ld. Prosecution argued that the accused contracted second marriage 

and started torturing her for money and this fact has been established. 

Per contra, the ld. Defence counsel argued that the evidence is scant and 

lacking u/s 498 (A) IPC. It was argued that the parties led conjugal life 

for about eight to ten years and nothing unusual happened between them 

during that period and they begotten two children. According to the ld. 

Defence counsel there is no evidence at all that the victim was subjected 

to cruelty over a period of time and she was forced to leave her 

matrimonial home. Reliance was placed on Manju Ram Kalita V. State 

of Assam, (2010) 1 SCC (Cri) 10151. It was also argued that a single 

incident of altercation or assault does not attract section 498 (A) IPC. 

Here again reliance was placed on Arunava Bhowmik V. State of 

Assam, 2005 (1) GLJ 31. The ld. Defence counsel also argued that the 

evidence of the father, brother and uncle of the victim do not inspire 

confidence as they are interested witnesses. Here, attention was drawn to 

the decided case of Sansab Ali Mandal V. State of Assam 2009 (3) 

GLJ 624. 

16. I have gone through the above cited case laws and perused evidence of 

witnesses more particularly that of the complainant and the victim and 

found that they have made omnibus statements regarding the alleged 

demand and cruelty. The victim has not given a clear account of the 

alleged cruelty. She could not state on which dates she was tortured. The 

evidence of the victim, her brother, father and uncle reveal that the 

parties led conjugal life peacefully for several years (almost eight to ten 

years) and they have two children out of their wedlock. During that long 

period no any demand was made by the accused or any cruel treatment 

was meted to her. The problem started when the accused went to Bhutan 

and contracted second marriage. The fact of second marriage of the 

husband may amount to mental cruelty. It can be a ground for divorce 

but not for conviction u/s 498 (A) IPC which is a penal provision of law. 
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17. The evidence further reveals that the victim has been staying in Delhi for 

several years and she left behind her son with the accused when she had 

gone to Delhi and her husband maintained her son and his schooling for 

two years. Moreover, the father of the victim stated that the accused had 

asked for money from him for opening a shop.  Even if we assume for a 

moment that any such demand was made it cannot be termed as a 

demand for dowry because it was asked as financial assistance.  

18.  The independent witnesses did not support the prosecution story.  

19. The hon’ble Gauhati High Court in JITENDRA SHOME.  VS  STATE OF 

TRIPURA., 2012 (3) GLT 879 held in para 20 as regards omnibus 

statements of demand and harassment as follows: 

―PROSECUTION case, as alleged, may come under the purview of 

explanation (b) but the ingredient thereof is missing in the evidence 

on record. The omnibus statement of the witnesses can in no way 

be said to be convincing evidence to hold that the deceased was 

subjected to harassment with a view to coerce her to fulfil the 

unlawful demand of Rs. 20,000/-. A mere statement that the 

deceased was subjected to cruelty on demand of money does not 

constitute an offence under Section 498-A of IPC. If such a demand 

was actually made, it is further necessary to prove that the degree 

or intensity of such cruelty on the part of the accused is such, as is 

likely to cause grave injury or danger to her life or limb or to her 

mental and physical health. If the deceased was subjected to 

cruelty by the accused or any member of her matrimonial home 

during five years of her matrimonial life, she would naturally 

express her plight to her neighbourers, relatives and other people in 

the society. In the case at hand, except the mother, brother, uncle 

and cousin brother of the deceased, there is no other item of 

evidence to support the allegation of cruelty. Under such 

circumstances, the prosecution case that the deceased was 

subjected to cruelty by the accused in the matrimonial home on 

demand of Rs. 20,000/-, seems to be extremely doubtful and based 
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on such fractured evidence it was not be proper to hold the accused 

guilty of the offence charged against him.‖ 

20.  The hon’ble High Court again reiterated its stand to guard against mere 

omnibus statements while dealing with cases u/s 498 (A) IPC in the case 

of  MRINAL KANTI ROY BARMAN & ORS. Vs. STATE OF TRIPURA, 

(2010) 4 GLR 445, DULAL DEBNATH  VS  STATE OF TRIPURA, 

2012 (5) GLT 52, RAMA KANTA DAS  Vs. STATE OF TRIPURA, 

2013 (4), GLJ 162.  

21. In the light of the above discussions, it is found that the prosecution has 

not established the case against the accused beyond reasonable doubt.  

 

ORDER 

22.  Judgment is delivered in the open court today. I hold the accused not 

guilty u/s 498 (A) IPC and he is acquitted. Accused is set at liberty 

forthwith. Bail bond is extended up to next six months. Given under the 

hand and seal of the court on 27-5-16. 

 

Typed and delivered by 

S. Handique, AJS 

SDJM(S), Bongaigaon. 

APPENDIX 

PROSECUTION EVIDENCE 

PW1..SAH BANU BEGUM 

PW2..AJAHAR ALI 

PW3..INNUS ALI 

PW4..BOKTAR ALI 

PW5..HAZARAT ALI 
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PW6..JAHARUL ISLAM 

PW7..S.I., RAJENDRA TALUKDAR 

EXT. 1..CHARGE SHEET 

EXT. 2..SKETCH MAP 

DEFENCE EVIDENCE..NONE 

 

 


