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F I N A L   O R D E R

1. The case of the aggrieved in brief is that the aggrieved person,

Doli  Saha married the respondent No 1 Subir  Saha on 29-04-

2016. After living peacefully for one month, the respondent No 1

and his family members started demanding money amounting to

Rs 1 Lakh from the aggrieved person. When the aggrieved was

unable to procure the money,  the respondents physically and

mentally tortured the aggrieved person. Somehow the aggrieved

managed to pay Rs 25,000/-. But the respondent No 1 continued

with his atrocities. Finally on 12-07-2016, the aggrieved person

was driven out of her matrimonial home by the respondent No 1.

The  respondent  No  1  has  also  said  that  he  would  take  the

aggrieved only if she could bring money. The respondent Nos 1

and 2 were rich people having income of Rs 40,000/- per month.



Thus the aggrieved person has filed the instant petition praying

for reliefs u/s 18, 19, 20, 22 etc
2. The respondents failed to appear and the case proceeded ex

parte against the respondents. 
3. The aggrieved filed evidence on affidavit of 2 PWs.
4. Following points for determination are framed:

POINTS FOR DETERMINATION

(a) Whether  the  respondents  committed  acts  of

domestic violence against the aggrieved?
(b) Whether  the  aggrieved  is  entitled  for  the

relief/reliefs claimed?
5. The Court has heard the argument of the aggrieved side and has

perused the record.

DISCUSSIONS,  DECISIONS  AND  REASONS

THEREFOR

6. Point No (a) 

The  aggrieved  as  PW-1  deposed  that  she  had

married the respondent No 1 Subir Saha on 29-04-2016. After living

peacefully  for  one  month,  the  respondent  No  1  and  his  family

members started demanding money amounting to Rs 1 Lakh from

the aggrieved person. When the aggrieved was unable to procure

the money, the respondents physically and mentally tortured the

aggrieved  person.  Somehow  the  aggrieved  managed  to  pay  Rs

25,000/-.  But  the  respondent  No  1  continued with  his  atrocities.

Finally on 12-07-2016, the aggrieved person was driven out of her

matrimonial home by the respondent No 1. The respondent No 1

has also said that he would take the aggrieved only if  she could

bring money. The respondent Nos 1 and 2 were rich people having

income of Rs 40,000/- per month.

In  a  case  under  the  Protection  of  Women  from

Domestic Violence Act, the burden of proof is not as high as in a

criminal  trial.  The  proceedings  are  quasi  civil  in  nature.  The



aggrieved side has  to  make out  a  prima facie  case  of  domestic

violence against the respondents.

Also  since  the  instant  case  proceeded  ex  parte,

hence during examination of the evidence it is to be seen whether

the aggrieved has been able to prima facie establish her case or

not. The story which surfaces from the evidence of the PW is that

the aggrieved was married to Respondent No 1. But just after a few

months,  the  aggrieved  started  getting  harassment  from  the

respondents.  The  respondents  demanded  money  from  the

aggrieved  and  when  the  aggrieved  was  unable  to  give,  the

respondents in several occasions physically assaulted the aggrieved

and finally drove her out from their house. The above statements

have also been corroborated by the PW-2.

This Court is of the opinion that the aggrieved has

been able to make out a prima facie case. The aggrieved living in

her  paternal  house  just  after  few  months  of  marriage  raises  a

presumption in favour of the claims of the aggrieved person. Also

the only reason which appears to satisfactorily explain the reason of

the  aggrieved  living  of  in  her  paternal  house  is  the  domestic

violence meted upon her by the respondents. 

In view of this, point No (a) is decided in favour of

the aggrieved person. 

7. Point (b)

In view of the findings in point (a), the aggrieved

person shall be entitled to the following reliefs:

Relief u/s 18

The aggrieved person has sought relief under

Section  18  of  the  Act.  Accordingly,  the  respondents  are  hereby

prohibited from committing any further acts of domestic violence

upon the aggrieved. 

Relief u/s 19



The aggrieved has also prayed for residence order.

This Court is of the opinion that the aggrieved person may not be

able  to  live  a  peaceful  life  in  the  shared  house  hold.  Since  the

aggrieved  has  already  been  able  to  live  in  her  paternal  house,

hence this relief is not considered.

Relief u/s 20

Respondent No 1 is directed to pay monetary relief

of Rs 2,000/- per month from the date of this order.

Relief u/s 22

The aggrieved has prayed for Rs.1,00,000/-

as  compensation  for  the  domestic  violence  sustained  by  her.

However, the aggrieved person has not brought on record any such

fact which shows that she was subjected to domestic violence to

such  extent  that  she  be  granted  compensation  for  Rs1,00,000/-.

However,  considering the standard of  living and also considering

the fact that she has been made to prosecute this case and has not

been financially supported by her husband and that the aggrieved

had to endure physical  and mental  trauma for which she had to

spend a considerable amount in medical treatment, therefore she is

granted compensation of Rs10,000/- (Ten Thousand Rupees) to be

paid by respondent no. 1. The same shall be paid in instalments of

Rs. 2,000/- (Two Thousand Rupees Only) per month, if agreeable by

the aggrieved.



8. ORDER

In view of the above discussion and findings, it is hereby ordered

that:

(a)  Respondents  are  hereby  prohibited  from

committing  any  further  acts  of  domestic  violence  upon  the

aggrieved.

(b) Respondent No 1 is directed to pay monetary

relief of Rs2,000/- per month from the date of this order.

(c) Respondent no. 1 is further directed to make a

payment  of  Rs.10,000/-  (Ten  Thousand  Rupees  Only)  as

compensation  to  the  aggrieved.  The  same  shall  be  paid  in

instalments  of  Rs.  2000/-  (Two  Thousand  Rupees)  per  month,  if

agreeable by the aggrieved.

A copy of this judgment is to be furnished to the

parties to this case and to the Officer In-Charge of the Police Station

within the local limits of whose jurisdiction the parties reside and

work, for information and necessary action. Also, send a copy of this

order  to  the Protection Officer  for  his  information and necessary

action. 

The judgment is  pronounced in open Court  and given under the

hand and seal of this Court on this the 31st day of March, 2018.

Judicial Magistrate First Class, Bongaigaon



APPENDIX

Aggrieved’s Witness:

PW-1: Doli Saha

PW-2: Rupa Debnath

Respondent’s Witnesses:

None

Aggrieved’s Exhibits:

None

Defence Exhibits: 

None

Judicial Magistrate First Class, Bongaigaon


