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For the Aggrieved:  B Biswas

For the Respondent: S Saha

F I N A L   O R D E R

1. The case of the aggrieved person Urbashi Choudhury in brief is

that  the  aggrieved  was  married  to  the  respondent,  Dulal

Choudhury around 30 years ago and 3 daughters were also born

to them. The respondent illegally married another woman, Usha

Choudhury and a son was born to them. The respondent since

the last  few years has been harassing the aggrieved and her

daughters  physically  and  mentally  and  also  has  asked  the

aggrieved to leave the house. The respondent has not given any

maintenance to the aggrieved who is a poor lady and has been
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trying tooth and nail to kick the aggrieved out of his house. As

such, the aggrieved filed this case under Protection of Woman

from Domestic Violence Act, 2005 praying for reliefs u/s 18, 19,

20 etc. 
2. The respondent filed WS denying the claims of the aggrieved.

The respondent stated that he had married Usha Choudhury with

the consent of the aggrieved. The respondent has stated that

the aggrieved has been occupying two rooms in his house. The

aggrieved is also getting Rs. 4000/- per month as maintenance

in Misc. Case No. 14/2012.  Hence the respondent has prayed for

dismissing the said petition. 
3. The aggrieved filed evidence of 2 PWs. The respondents did not

examine any witnesses.
4. Following points for determination are framed:

POINTS FOR DETERMINATION

(a) Whether  the  respondent  committed  acts  of

domestic violence against the aggrieved?
(b) Whether  the  aggrieved  is  entitled  for  the

relief/reliefs claimed?

5. This  Court  has  heard  the  arguments  of  both  sides  and  has

perused the record.

6. DECISIONS, DISCUSSIONS AND REASONS THEREFOR

7. Point No (a)

The  fundamental  aspect  of  this  entire  litigation

stands  on  one  premise:  the  allegation  of  acts  of  domestic

violence being committed by respondents upon the aggrieved

person. 

Before proceeding further it needs to be found out what

the PWDVA, 2005 (in short the Act) says on domestic violence.
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Section  2(g)  of  the  Act  states  that  the  term “domestic

violence” shall have the same meaning as that under section 3

of the Act.

Section 3 of the Act states that “For the purposes of this

Act,  any  act,  omission  or  commission  or  conduct  of  the

respondent shall constitute domestic violence in case it—

(a) harms or injures or endangers the health, safety, life, limb or

well-being, whether mental or physical, of the aggrieved person

or tends to do so and includes causing physical abuse, sexual

abuse, verbal and emotional abuse and economic abuse; or

(b) harasses, harms, injures or endangers the aggrieved person

with a view to coerce her or any other person related to her to

meet any unlawful demand for any dowry or other property or

valuable security; or

(c)  has the effect of  threatening the aggrieved person or any

person related to her by any conduct mentioned in clause (a) or

clause (b); or

(d)  otherwise  injures  or  causes  harm,  whether  physical  or

mental,  to  the  aggrieved  person.  Explanation  I.—For  the

purposes of this section,—

(i) “physical abuse” means any act or conduct which is of such a

nature as to cause bodily pain, harm, or danger to life, limb, or

health  or  impair  the  health  or  development  of  the  aggrieved

person and includes assault, criminal intimidation and criminal

force;

(ii) “sexual abuse” includes any conduct of a sexual nature that

abuses, humiliates, degrades or otherwise violates the dignity of

woman;

(iii) “verbal and emotional abuse” includes—
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(a)  insults,  ridicule,  humiliation,  name  calling  and  insults  or

ridicule  specially  with  regard to not  having a child or  a  male

child; and

(b)  repeated  threats  to  cause  physical  pain  to  any  person  in

whom the aggrieved person is interested.

(iv) “economic abuse” includes—

(a) deprivation of all or any economic or financial resources to

which the aggrieved person is entitled under any law or custom

whether payable under an order of a court or otherwise or which

the aggrieved person requires out of necessity including, but not

limited to, household necessities for the aggrieved person and

her  children,  if  any,  stridhan,  property,  jointly  or  separately

owned by the aggrieved person, payment of rental related to the

shared household and maintenance;

(b)  disposal  of  household  effects,  any  alienation  of  assets

whether  movable  or  immovable,  valuables,  shares,  securities,

bonds  and  the  like  or  other  property  in  which  the  aggrieved

person  has  an  interest  or  is  entitled  to  use  by  virtue  of  the

domestic relationship or which may be reasonably required by

the aggrieved person or her children or her stridhan or any other

property jointly or separately held by the aggrieved person; and

(c) prohibition or restriction to continued access to resources or

facilities which the aggrieved person is entitled to use or enjoy

by virtue of  the domestic  relationship including access to the

shared  household.  Explanation  II.—For  the  purpose  of

determining whether any act, omission, commission or conduct

of  the  respondent  constitutes  “domestic  violence”  under  this

section, the overall facts and circumstances of the case shall be

taken into consideration.

Hence  domestic  violence  under  this  Act  can  be

physical,  sexual,  emotional  and  economic.  So  it  needs  to  be

4 | P a g e



determined if the aggrieved has been able to prove any of these

forms of violence as required under this Act. 
8. PW-1, Urbashi Choudhury deposed that she had been married to

the respondent,  Dulal  Choudhury around 30 years  ago and 3

daughters  were  also  born  to  them.  The  respondent  illegally

married another woman, Usha Choudhury and a son was born to

them.  The  respondent  since  the  last  few  years  has  been

harassing  the  aggrieved  and  her  daughters  physically  and

mentally and also has asked the aggrieved to leave the house.

The respondent has not given any maintenance to the aggrieved

who is a poor lady and has been trying tooth and nail to kick the

aggrieved out of his house.
PW-2,  Pinky  Choudhury  reiterated  the  statements

given by PW-1. PW-2 stated that the respondent after getting

drunk used to harass the aggrieved and her sisters every night. 
PW-1 in her  cross examination admitted that  she

had not filed the case in any particular form. PW-1 also admitted

that  at  present  she  has  been  living  in  the  house  of  the

respondent  in  separate  rooms.  PW-1  also  stated  that  the

respondent more or less had paid the maintenance amount and

also she had got Rs 25,000/- from the court. PW-1 further stated

that she had been living separately from the respondent since

the last 16-17 years. 
PW-2  in  her  cross  examination  deposed  that  her

mother had been getting 2-3 thousand rupees per month though

she ought to have got Rs 4000/-. PW-2 also stated that a wall

separates the rooms of the aggrieved and the respondent. PW-2

also stated that the aggrieved worked in others’ homes. 
The story which surfaces is that the aggrieved was

married to the respondent around 35 years ago and 3 daughters

were born to the couple. It is also an admitted fact that during

the subsistence of the marriage, the respondent married another

woman and one child was born out  of  the wedlock.  The said

second marriage was consummated around 17 years ago and

since then the aggrieved was forced to lead a secluded life with

her 3 daughters. Of course it is a fact that the aggrieved was
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allotted  a  room but  it  appears  that  a  single  room can  never

facilitate a decent life for 4 persons. Moreover the filing of the

Misc Case shows that the respondent did not voluntarily provide

any maintenance to the aggrieved person. 
In  fact  marrying  a  second  wife  during  the

subsistence  of  marriage  with  the  first  wife  itself  amounts  to

cruelty upon the first wife. In the present case, it is already an

admitted fact that the respondent married for the second time

during subsistence of his marriage with the aggrieved. 
Moreover  the  respondent  side  has  simply  denied

the statements as to verbal and physical abuse committed by

the respondent.  To substantiate his  pleadings,  the respondent

has not given any evidence. 
All  these show that indeed there is a prima facie

case of domestic violence committed by the respondent against

the aggrieved. 

9. Point No (b)

During the course of arguments, the learned

counsel for the aggrieved submitted that the aggrieved does

not  seek  any  other  reliefs  save  protection  order  as  well  as

residence orders. It was also argued by the aggrieved side that

the respondent must be directed to provide more rooms to her.

The respondent side has submitted that he has no objection if

the said  reliefs  are  granted  but  at  present  he  was  not  in  a

position to offer any more rooms but also has submitted that he

would be happy to provide for an alternate accommodation for

the aggrieved person and her daughters. 

In view of the above, the following reliefs are

provided:

Relief under Section 18 of the Act: 

The  aggrieved  person  has  sought  relief  under

Section 18 of  the Act.  Accordingly,  the respondent is hereby
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prohibited  from  committing  any  further  acts  of  domestic

violence upon the aggrieved. 

Relief under Section 19 of the Act: 

The  aggrieved  has  also  prayed  for  alternate

accommodation.  Accordingly  the  respondent  is  directed  to

arrange an alternate accommodation for the aggrieved and her

daughters or to deposit an amount of Rs 3000/- per month as

rent. 

ORDER

In view of the above discussion and findings, it is hereby

ordered that:

(a) The  respondent  is  hereby  prohibited  from  committing  any

further acts of domestic violence upon the aggrieved. 
(b) Respondent is directed to arrange an alternate accommodation

for the aggrieved and her daughters or to deposit an amount of

Rs 3000/- per month as rent.

A copy of this judgment is to be furnished to

the  parties  to  this  case  and  to  the  Officer  In-Charge  of  the

Police Station within the local limits of whose jurisdiction the

parties reside and work, for information and necessary action.

Also, send a copy of this order to the Protection Officer for her

information and necessary action. 

The judgment is  pronounced in open Court

and given under the hand and seal of this Court on this the 24 th

day of August, 2018.

Judicial Magistrate First Class, Bongaigaon
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APPENDIX

Aggrieved’s Witness:

PW-1: Urbashi Choudhury

PW-2: Pinki Choudhury

Respondent’s Witnesses:

None

Aggrieved’s Exhibits:

Exhibit 1: Complaint petition

Exhibit 2: Affidavit

Defence Exhibits: 

None

Sd/-

Judicial Magistrate First Class, Bongaigaon
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