
IN THE COURT OF JUDICIAL MAGISTRATE FIRST
CLASS, BONGAIGAON

G.R.Case No: 171/2017

U/s435/34 IPC

State

Vs

1. Nani Gopal Ray
2. Basanta Ray......Accused 

Present: Sri Surajit Das

Evidence recorded on: 14-03-18

Arguments heard on: 14-03-18

Judgment delivered on:14-03-18

For the Prosecution:  Assistant Public Prosecutor, Sri S Mazumdar

For the Defence:     J Hoque

JUDGMENT

1. The case of the prosecution in brief  is  that  on 07-02-2017 at

around 7 PM the accused persons burned down the rubber plantation

of the informant.

2. Onreceiving  the  ejahar,  the  O/C  Bongaigaon  PS  registered

Bongaigaon PS Case No 118/17 against the accused u/s 435/34 IPC.

After investigation, GRPS submitted charge sheet against the accused

persons u/s 435/34 IPC.

3. On appearance of the accused persons, copies were furnished to

themas per section 207 Cr.P.C. and after hearing and perusal of the

materials  on  record,  formal  charge  under  section  435/34,  IPC  was

framed, read over and explained to them to which they pleaded not

guilty and claimed to be tried.



4. The prosecution side to prove its case examined the informant

Mani  Koch  as  PW 1.  The  statements  of  the  accused persons  under

section  313,  Cr.P.C.  were  not  recorded  due  to  the  absence  of

incriminating materials against them. I  have heard both the learned

Assistant P.P. and the learned counsel for the accused person.

5.  POINTS FOR DETERMINATION:-

Whether  the  accused  persons,  in  furtherance  of  common

intention,caused  mischief  by  fire  by  burning  the  rubber

plantation of the informant and thereby committed an offence

punishable under section 435/34, IPC?
DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

6. PW-1  deposed  that  1  year  ago,  the  rubber  plantation  of  the

informant caught fire and mistakenly the PW-1 filed the case.  PW-1

further deposed that she has no objection if the accused persons are

acquitted. 

7. From the evidence of the prosecution witness, it appears that no

incriminating material is available against the accused persons. Thus,

from the little evidence that has been brought before this court, it is

seen that no offence has been made out against the accused persons

under any section of law.
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8. ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has failed

to drive home the guilt  of  the accused person.  Hence,  the accused

persons Nani Gopal Ray and Basanta Ray are acquitted of the offences

under  sections  435/34of  the  Indian  Penal  Code  and  set  at  liberty

forthwith.

Bail bondsare extended for a period of 6 (Six) months as

per Section 437 A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this

14thday of March, 2018.

     Sri Surajit Das
Judicial Magistrate First Class, Bongaigaon

3



APPENDIX

Prosecution Witness:

PW-1: Mani Koch

Defence Witnesses:

None.

Prosecution Exhibits:

Exhibit 1 is the ejahar

Exhibit 1(1) is the signature of PW-1

Defence Exhibits: 

None.

      Judicial Magistrate First Class, 

Bongaigaon
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